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OF  THE  COMMISSIONERS  TO  REVISE  THE  CIVIL  CODE 

OF  PENNSYLVANIA. 


To  the  Senate  and  House  of  Representatives  of  the  Commonwealth 

of  Pennsylvania . 

Gentlemen  *1  have  received  from  the  commissioners  appointed 
to  revise  the  Civil  Code  of  Pennsylvania,  a  communication  accompa* 
nied  by  the  several  bills  therein  enumerated  which  I  hasten  to  trans¬ 
mit  to  the  General  Assembly,  for  their  action  thereon. 

GEO:  WOLF. 

Harrisburg,  January  6th,  1834. 


December  30 th,  1833. 

Sir  :  We  have  now  the  honor  to  transmit  to  your  excellency  our 
fourth  report,  containing  two  copies  of  each  of  the  following  bills,  viz : 

1.  A  bill  entitled  An  act  relating  to  the  organization  of  the  courts 
of  justice. 

2.  A  bill  entitled  An  act  relating  to  roads,  highways,  and  bridges. 

3.  A  bill  entitled  An  act  relating  to  inns,  taverns,  and  retailers  of 
vinous  and  spirituous  liquors. 

4.  A  bill  entitled  An  act  relating  to  the  support  and  employment 
of  the  poor. 

5.  A  bill  entitled  An  act  relating  to  county  rates  and  levies,  ana 
township  rates  and  levies. 

6.  A  bill  entitled  An  act  relating  to  the  militia  of  the  Common¬ 
wealth. 

We  remain,  very  respectfully, 

Your  obd’t.  servants, 

W.  RAWLE, 

T.  I.  WHARTON, 
JOEL  JONES. 

To  His  Excellency, 

Governor  WOLF,  &c. 
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To  the  Senate  and  House  of  Representatives  of  the  Commonwealth 

of  Pennsylvania . 

We  have  now  the  honor  to  submit  to  the  Legislature  the  following 
bills: 

1.  A  bill  entitled  “ An  act  relating  to  the  Organization  of  the 
Courts  of  Justice” 

2.  A  bill  entitled  “  An  act  relating  to  Roads >  Highways  and 
Bridges” 

3.  A  bill  entitled  “  An  act  relating  to  Inns ,  Taverns  and  Retail • 
ers  of  Vinous  and  Spirituous  liquors.” 

4.  A  bill  entitled  “  An  act  relating  to  the  support  and  employment 
of  the  poor  ” 

5.  A  bill  entitled  “An  act  relating  to  county  rates  and  levies ,  and 
township  rates  and  levies” 

6.  A  bill  entitled  “An  act  relating  to  the  Militia  of  this  Common¬ 
wealth” 

It  may  perhaps  be  inquired  why  a  greater  number  of  bills  has  not 
been  transmitted — The  inquiry  admits  of  a  prompt  solution. 

The  resolution  of  March  2  :d,  1 830,  requires  us  to  revise,  collate,  and 
digest  all  such  public  acts  and  statutes  of  this  state,  and  all  such  British 
statutes  in  force  in  this  state  as  are  general  and  permanent  in  their 
nature.  The  Governor  was  instructed  to  allot  to  each  commission¬ 
er  such  portions  of  these  duties  as  he  should  deem  fit,  with  a  proviso, 
that  the  commissioners  shall  “examine,  correct  and  approve  the  sepa¬ 
rate  labors  of  each.” 

It  will  be  at  once  perceived  that  this  concise  delineation  of  duties 
has  a  very  comprehensive  bearing.  It  requires  a  full  and  minute  ex¬ 
amination  of  every  act  of  Assembly,  from  the  beginning  of  our  legis¬ 
lation,  and  of  every  British  statute  from  the  reign  of  Henry  III.  about 
six  centuries  ago* 

But,  of  every  act  of  Assembly,  and  of  every  one  of  these  statutes, 
a  mere  perusal  of  the  text  is  not  sufficient.  The  expositions  which 
from  time  to  time,  they  have  received  in  judicial  tribunals,  must  also 
be  consulted  and  compared.  They  form  parts  of  the  spirit  and  es¬ 
sence  of  the  written  law.  The  true  intent  and  meaning  of  a  statute 
can  never  be  fully  attained,  or  safely  asserted,  if  we  disregard  the 
constructions  which  have  thus  been  put  upon  it. 

To  the  same  sources  we  are  also  to  refer  for  the  purpose  of  inquir¬ 
ing  whether  there  are  any  material  defects  in  the  existing  laws, 
whether  exigencies  not  foreseen,  and  therefore  not  provided  for,  ought 
not  to  be  supplied,  whether  apparent  incongruities  can  be  reconciled 
or  an  inconvenient  exuberance  of  legislation  be  retrenched. 

The  decisions  themselves,  are  also  to  be  studied,  “to  be  collated 
and  digested,”  and  just  conclusions  to  be  drawn  from  the  whole  la¬ 
bors  of  this  character  are  increased  when  the  subject  of  discdssion  i3 
an  ancient  English  statute,  in  respect  to  which  decisions  before  the  re¬ 
volution  deemed  binding  upon  us,  have  taken  place,  while  our  own 
courts  have  not  entirely  accorded  with  them.  As  an  illustration  of 
this  remark,  we  may  refer  to  the  opposite  adjudications  on  the  statute* 
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ol  21  th  Elizabeth ,  concerning  fraudulent  conveyances.  Our  refer¬ 
ences  to  the  laws  of  our  sister  states,  have  also  been  frequent  and  pro¬ 
fitable. 

The  performance  of  such  duties  cannot  be  expected  from  members 
of  the  legislature  while  in  session,  and  yet,  unless  it  be  anxiously  and 
faithfully  pursued,  neither  the  substance  nor  the  form  of  one  lepisk- 
tion  will  be  improved.  ° 

The  mode  which  has  been  adopted  by  the  commissioners  to  effect 
that  cautious  and  thorough  revision  of  the  law  which  the  legislature 
seems  to  have  contemplated,  is  that  each  commissioner  separately  stu¬ 
dies  and  prepares  the  bills,  which  the  allotment  requires  of  him  ;  his 
draught  with  explanatory  notes  and  references  is  handed  to,  and  sepa¬ 
rately  and  carefully  considered  by  his  colleagues,  and  returned  to  him 
for  his  further  consideration.  A  joint  conference  then  takes  place:  every 
section,  every  line,  is  canvassed,  retained,  altered  or  expun o-ed  accor¬ 
ding  to  the  result  of  united  deliberation.  Two  fair  copies  are  subse¬ 
quently  made,  both  of  the  bill  and  of  the  explanatory  remarks,-  which 
copies,  before  they  are  transmitted,  are  carefully  examined  and  correc¬ 
ted.  Less  pains  than  these  would  be  inconsistent  with  our  trust 
and  could  produce  no  result  satisfactory  to  the  legislature. 

We  have  not  entered  into  these  details  by  way  of  apolooy,  but  for 
the  purpose  of  explanation,  to  show  the  nature  of  our  task/  and  the 
benefits  that  may  result  from  its  due  performance.  Such  a  Common¬ 
wealth  as  ours,  so  populous  and  so  prosperous,  merits  at  least  a  cen¬ 
tennial  revision,  and  methodizing  of  its  statute  law-,  a  repeal  of  what 
is  no  longer  useful.  An  elucidation  of  what  is  found  to  be  obscure  * 
A  supply  of  what  is  experienced  to  be  deficient  and  a  reduction  of  the 
whole  to  plainness,  simplicity  and  system. 

Several  bills,  prepared  in  “conformity  with  the  principles  we  have 
mentioned,  have  been  submitted  to  the  legislature  at  precedino- ses¬ 
sions.  _  Neither  the  number  or  bulk  of  these  bills  has  been  o-reaf:  but 
the  legislature  is  doubtless  well  aware  that  the  amount  or  value  of  la¬ 
bor  is  not  always  to  be  estimated  by  the  apparent  magnitude  of  its 
results.  VVe  have  condensed  into  these  bills,  acts  of  Assembly  which 
now  cover  many  times  their  space  in  the  present  editions  of  the  laws. 
Ihis  has  been  the  work  of  time  and  thought,  which  are  as  necessary 
to  the  rejection  of  what  may  be  supposed  to  be  redundancies  as  to  the 
adoption  of  new  provisions.  We  have  before  us  yet,  many  bills  of 
great  importance  and  magnitude,  relating  principally  to  reaf  property 
and  the  administration  of  justice.  We  have  purposely  retained  these 
to  this  time,  because  they  required  all  the  consideration  that  can  be 
bestowed  upon  them;  involving,  as  they  do,  most  important  principles 
fnfd  q^ions  of  change  or  reform,  in  which  the  community  is  deeply 
udlHkSted*  Rethink  that  the  best  interests  of  the  Common  wealth 
11  be  consulted,  by  allowing  us  to  bestow  upon  them  and  other  sub¬ 
jects  remaining,  the  fullest  time  for  consultation  and  preparation. 

AU  which  is  respectfully  submitted. 

W.  RAWLE, 

T.  I.  WHARTON, 

JOEL  JONES. 


December  30th,  1833. 
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A  BILL 

ENTITLED  “AN  ACT  RELATING  TO  THE  ORGANIZA- 
TION  OF  THE  COURTS  OF  JUSTICE. 


REMARKS . 

Tlie  bill  entitled,  11  An  act  relative  to  the  organization  of  Courts  of 
Justice ,”  herewith  submitted,  contains  but  few  alterations  of  the  ex¬ 
isting  laws. 

o 

Oar  effort  has  been,  to  collect  and  compile,  compendiously  and  sys¬ 
tematically,  all  acts  or  parts  of  acts  falling  within  the  scope  or  import 
of  its  title. 

The  following  is  a  summary  of  its  subdivisions  : 

I.  Of  the  Supreme  Court  in  Bank. 

II.  Of  the  Supreme  Court  at  Nisi  Prius 

III.  Of  the  Circuit  Courts  of  the  Supreme  Court. 

IV.  Of  the  Courts  of  Common  Pleas. 

V.  Of  the  Courts  of  Quarter  Sessions  of  the  Peace.. 

VI.  Of  the  Orphans’  Courts. 

VII.  Of  the  Courts  of  Oyer  and  Terminer. 

VIII.  General  provisions  relating  to  the  Courts. 

IX.  Of  attorneys. 

X.  Of  Prothonotaries  and  Clerks. 

XI.  Of  Criers,  Tipstaves  and  Constables. 

XII.  Of  Juries. 

W e  have  omitted  from  this  bill  the  District  Courts  and  the  Mayors* 
Courts  :  the  former  are  temporary,  and  for  that  reason  are  not  within 
the  sphere  of  our  duties ;  the  latter  are  franchises  granted  by  acts  of 
incorporation,  and  appurtenant  to  the  local  police  of  the  respective 
cities.  With  these  we  are  not  authorized  to  interfere.  Besides,  they 
are  not  a  part  of  the  general  scheme  of  the  judiciary  arrangements. 
These  courts  are,  therefore,  introduced  into  this  bill  only  incidentally, 
and  so  far  as  they  are  connected  with  other  acts  of  Assembly,  which 
are  both  general  and  permanent  in  their  nature. 

We  should  remark,  also,  that  the  plan  of  arrangement  which  we 
have  adopted,  excludes  from  this  bill  those  parts  of  the  law,  which 
impart  to  the  courts  their  jurisdiction  and  powers  ;  also,  those  which 
relate  to  the  administration  of  justice.  These  form  separate  bills  oj* 
titles,  and  ill  the  classification  of  subjects,  naturally  follow  this,  in  the 
order  mentioned.  These  bills  have  been  compiled,  and  will  hereafter 
be  submitted  to  the  Legislature. 

Having  sufficiently  explained  the  objects  of  the  bill  now  presented 
we  proceed  to  some  general  remarks  upon  its  provisions. 

We  are  not  satisfied  that  the  present  organization  and  arrangement 
of  the  courts  of  justice,  is,  in  all  respects,  unobjectionable.  Its  opera¬ 
tion  is  unequal  as  it  respects- the  judges,  and,  in  some  instances,  it 
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imposes  more  labour  than  is  compatible  with  the  deliberate  and  care¬ 
ful  execution  of  their  duties.  The  attainment  of  exact  equality  in  the 
division  of  judicial  labour,  cannot,  perhaps,  be  insured  by  any  method; 
and  so  long  as  the  courts  shall  be  able  to  dispose  of  the  business  pro¬ 
perly,  and  with  convenient  despatch,  the  subject  may  be  left  to  the 
representations  of  the  individuals  concerned.  But  where  the  labour 
imposed  is  unduly  great,  the  public  are  especially  interested  to  re¬ 
duce  it. 

These  remarks  have  been  occasioned  by  a  communication  made  to 
us,  in  reply  to  a  circular  which  we  addressed  to  the  president  judges 
of  the  Courts  of  Common  Pleas.  In  the  twelfth  judicial  district,  com¬ 
posed  of  Schuylkill,  Lebanon,  Dauphin  and  Juniata,  the  state  of  the 
business  appears  to  require  some  change.  In  Schuylkill  and  Dauphin 
particularly,  there  is  a  large  mass  of  business,  and  so  large  that  it  is 
not  practicable,  as  we  are  informed,  by  the  utmost  diligence  in  hold¬ 
ing  adjourned  courts,  to  despatch  it  in  a  reasonable  time.  But  we  are 
not  informed  of  any  general  dissatisfaction  in  these  respects,  and  wo 
have  therefore  thought  it  proper  to  report  the  several  acts  establishing 
the  judicial  districts  of  the  Common  Pleas  without  alteration.  It 
requires  more  precise  and  local  information  than  we  possess,  to  sug^ 
gest  the  alterations  which,  in  any  case,  may  be  most  advantageously 
made ;  and  under  any  circumstances,  measures  of  this  nature  would 
be  much  more  intelligibly  suggested  by  the  people  of  the  districts 
concerned,  and  their  immediate  representatives,  than  they  can  be  by 
us.  But  our  duty  to  the  public,  as  well  as  the  deference  due  to  the 
communications  made  to  us,  require  that  we  should  suggest  such  de- 
•  fects  as  are  made  known  to  us,  for  the  consideration  of  the  Legisla¬ 
ture.  In  compiling  that  portion  of  this  bill,  which  relates  to  the  or¬ 
ganization  of  the  several  county  courts,  we  have  considered  attentively 
several  plans  which  have  been,  within  a  few  years,  proposed  as  sub¬ 
stitutes  for  the  existing  one.  Of  these,  each  has  its  advantages,  and 
each  is  liable  to  some  objections.  The  plan  which  proposed  the  ap¬ 
pointment  of  a  law  judge  in  each  county,  who  should  act  as  an  asso* 
ciate  judge  in  the  other  counties  of  the  district,  would  add  strength  to 
those  courts,  but  it  would  increase  considerably  the  expense  of  this 
branch  of  the  judiciary.  That  which  proposes  the  alternation  of  the 
president  judges  in  the  performance  of  their  duties,  would  also  be 
attended  with  some  advantages.  It  would  tend  to  produce  greater 
uniformity  in  the  practice  of  these  courts,  and  a  greater  approximation 
to  equality  in  the  judicial  labours  of  the  presidents.  The  benefit  of 
their  talents  and  learning,  would,  also,  be  more  equally  distributed. 
This  plan,  however,  (if  there  were  no  other  objections,)  would,  in 
some  of  its  results,  be  attended  with  considerable  difficulties,  unless  the 
president  judges,  who  should  be  required  to  alternate,  were  also  or¬ 
ganized  into  a  court  in  bank,  in  the  manner  of  the  Supreme  Court, 
ancl  the  plan  of  alternation  be  performed  in  the  method  of  a  Nisi 
Prius  or, Circuit  Court  system.  This  would  be,  perhaps,  too  large  an 
innovation  upon  the  system  to  which  the  public  is  accustomed.  The 
present  plan,  if  not  the  best,  is  in  our  opinion  a  good  one ;  it  was 
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suggested  by  the  constitution,  and,  we  may  add,  has  generally  been 
found  to  be  sufficiently  effective. 

But  the  consideration  which  has  been  decisive  with  us,  is  the  fact, 
that  the  subject  has  been  frequently  and  fully  canvassed  by  the  Le¬ 
gislature.  If  the  present  system  were  radically  or  essentially  bad, 
it  would  not  have  been  so  long  sustained. 

In  regard  to  the  Supreme  Court,  we  have  also  a  few  remarks. — 
This  court  was  not  a  court  of  Errors  &  Appeals  in  the  last  resort, 
until  1806.  By  the  fifth  section  of  the  charter  granted  by  Charles  II 
to  William  Penn,  the  King  reserved  to  himself  and  his  successors,  an 
appellate  jurisdiction,  touching  any  judgment  which  should  be  given 
in  the  courts  of  Pennsylvania.  This  provision  was  put  in  practice 
until  the  revolution.  By  the  act  of  the  28th  February,  1780,  this  re¬ 
served  jurisdiction  was  vested  in  a  court  of  Errors  &  Appeals.  This 
act  was  repealed  by  the  act  13th  April,  1791,  and  the  court  was  then 
organized  upon  a  plan  adapted  to  the  changes  made  by  the  constitu¬ 
tion  of  the  United  States,  and  the  present  constitution  of  this  Common¬ 
wealth.  The  new  court  of  Errors  &  Appeals,  was  invested  with  the 
same  jurisdictions  as  the  former.  By  the  act  of  24th  February,  1806, 
this  court  was  abolished,  and  thereupon  the  powers  and  jurisdictions 
thereof  were  vested,  as  before  mentioned,  in  the  Supreme  Court.  Un¬ 
til  the  act  20th  March,  1799,  the  Supreme  Court  held  courts  of  Nisi 
Prius,  in  the  several  counties.  At  the  date  of  that  act,  there  were  but 
twenty-five  counties  ;  and  the  population  of  the  State  at  that  time,  did 
not  greatly  exceed  600,000.  By  the  first  section  of  the  act  mentioned, 
Circuit  Courts,  instead  of  Courts  of  Nisi  Prius,  were  established  in 
each  of  the  counties,  except  the  county  of  Philadelphia.  By  the  act  of 
the  24th  February,  1806,  the  western  district  of  the  Supreme  Court 
was  established.  Before  this  time,  there  were  only  three  terms  of  the 
Supreme  Court  in  bank;  and  they  were  held  at  Philadelphia,  com¬ 
mencing  on  the  third  Mondays  in  March,  the  first  Mondays  in  Sep¬ 
tember,  and  the  second  Mondays  in  December.  By  this  act,  the  Sep¬ 
tember  term  was  transferred  to  the  western  district ;  so  that  the  labor 
of  the  court  was  not  greatly  increased. 

By  the  act  10th  April,  1807,  the  middle  district  of  the  Supreme 
Court  was  established,  and  the  duty  of  holding  an  additional  term  was 
laid  on  that  court. 

By  the  act  11th  March,  1809,  the  Circuit  Courts  were  abolished; 
but  in  lieu  of  this  abridgement  of  labour,  which  was  considerable,  two 
additional  districts  and  terms  in  bank  were  established,  viz  : — one  at 
Lancaster  and  the  other  at  Chambersburg. 

By  the  act  8th  April,  1826,  the  Circuit  Courts  were  revived,  but  no 
alteration  was  made  of  the  terms  of  the  court  in  bank. 

By  the  act  11th  March,  1809,  the  number  of  the  judges  of  that 
court  was  reduced  to  three;  and  by  the  act  8th  April,  1826,  it  was 
increased  to  five. 

We  have  made  this  brief  statement,  for  the  purpose  of  shewing  the- 
gradual  accession  which  has  been  made  to  the  duties  and  labours  of 
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the  judges  of  the  Supreme  Court.  If  we  compare  the  present  state  of 
things,  with  that  existing  in  1799,  it  will  appear 

1 —  That  the  labours  and  responsibilities  of  a  court  of  Errors  &  Ap¬ 
peals,  have  since  that  time  been  devolved  upon  it. 

2 —  The  population  of  the  State  has  doubled. 

3 —  The  number  of  counties  in  the  State  at  that  time,  has  also  been 
doubled. 

4 —  Instead  of  three  terms  of  the  court  in  bank,  at  one  place,  they 
now  hold  six  terms,  at  five  different  places. 

It  appears  to  us,  that  the  amount  of  labour  now  required  of  this 
court,  is  unduly  great;  and  that  a  change,  which  should  reduce  it 
within  reasonable  limits,  would  be  a  most  valuable  improvement  of 
our  system.  We  would  not  be  understood  to  advocate  sinecures  in  any 
department  of  the  judiciary,  or  any  system,  which  would  be  at  all 
compatible  with  inactivity,  or  with  extensive  or  habitual  engagements 
in  other  employments  ;  but  when  the  mass  of  business  far  exceeds  the 
compass  of  reasonable  exertions,  it  cannot  be  disposed  of  with  that 
careful  deliberation  and  scrupulous  exactness,  with  which  every  man 
wishes  that  his  rights  should  be  adjusted: — To  do  so,  would  incur  an¬ 
other  evil,  namely,  the  constant  accumulation  of  business  and  conse¬ 
quent  delay  of  justice.  We  beg  leave  to  advert  to  this  subject,  a  little 
more  in  detail.  In  addition  to  the  regular  terms  in  bank,  they  are  re¬ 
quired  to  hold  terms  by  adjournment,  if  necessary,  and  if  it  can  be 
done  without  interference  with  their  duties  in  other  districts. 

Before  them  are  brought  the  decisions  of  the  several  courts  in  fifty- 
three  counties,  and  in  some  cases,  the  proceedings  of  inferior  magis¬ 
trates. 

They  hold  annually,  in  Philadelphia,  a  court  of  Nisi  Prius ,  and  a 
Circuit  Court  in  each  of  the  other  counties  of  the  State,  if  there  be  any' 
cause  depending  therein. 

Besides,  the  judges  of  this  court  have  exclusive  jurisdiction  in  all 
cases  of  Quo  Warranto  and  Mandamus  ;  and,  in  several  other  cases, 
concurrent  jurisdiction  with  the  courts  of  Common  Pleas.  They  are 
also,  by  virtue  of  their  offices,  justices  of  Oyer  &  Terminer* and  Gene¬ 
ral  Gaol  Delivery,  in  the  several  counties  of  the  Commonwealth ;  al¬ 
though  they  have  ceased  to  exercise  their  powers  as  such,  in  conse¬ 
quence,  it  is  presumed,  of  the  pressure  of  other  duties. 

But  the  performance  of  the  inevitable  duties  of  this  court,  requires 
the  judges  to  be  almost  constantly  on  the  bench. — They  have  no  lei¬ 
sure  for  general  study,  nor  much  for  the  special  investigation  of  the 
more  difficult  questions  which  come  before  them. 

It  is  true  that  by  extraordinary  exertions,  they  have  accomplished 
a  large  amount  of  labor ;  yet,  justice  to  them,  as  well  as  the  interest 
of  the  public,  requires  that  their  labors  should  be  in  some  way  dimin¬ 
ished;  or  at  least,  that  some  further  facilities  should  be  afforded  to 

them. 

The  pressure,  great  as  it  is,  will  necessarily  increase  with  the  popu¬ 
lation  and  business  of  the  Commonwealth,  and  a  change  will,  we 
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think,  soon  be  indispensable.  This  is  one  view  of  the  matter,  but 
another  occurs — 

The  structure  and  condition  of  the  law  of  this  Commonwealth,  ori¬ 
ginate  duties,  which  are  peculiarly  arduous. 

In  some  of  the  United  States,  and  in  England.,  the  municipal  law, 
(as  we  must  denominate  it)  is  divided  into  two  great  branches,  each  of 
which,  is  committed  to  a  tribunal,  in  all  respects  separate  and  dis¬ 
tinct:  We  allude  to  the  division  into  Law  and  Equity.  Under  this 
arrangement,  as  the  Judges  may  confine  their  attention  principally  to 
the  branch  committed  to  them,  their  individual  labors  ore  circum¬ 
scribed  within  much  narrower  limits.  As  we  observed  in  a  former 
report,  this  state  has  attempted  to  blend  the  two  codes  into  a  new 
form,  different  from  either,  but  possessing  all  that  is  valuable  in  both. 
Our  system,  is  not  yet  perfected,  nor  can  it  be,  except  in  the  method 
in  which  the  common  law  has  attained  its  great  excellence,  viz :  un¬ 
der  the  auspices  and  by  the  agency  of  the  courts  in  the  last  resort. 

Undoubtedly,  the  Legislature  may  greatly  facilitate  the  maturity  of 
our  system,  by  enactments  relative  to  the  forms  of  procedure  ;  and 
we  hope  hereafter  to  suggest  some,  that  will  be  found  to  have  that  ef¬ 
fect.  Yet  equity  as  a  code  of  principles,  and  as  it  respects  the  mea¬ 
sure  of  right,  and  not  the  mode  of  relief,  must  chiefly  be  left  to  the  ac¬ 
tion  of  the  courts. 

It  will  be  obvious  we  think  upon  slight  reflection,  that  the  duty  of 
our  courts  in  this  respect,  is  one  of  no  ordinary  delicacy  and  difficulty. 
A  Judge,  concerned  only  with  the  administration  of  the  principles  of 
the  common  law,  may  easily  ascertain  them  and  apply  them  by  trite 
methods.  His  predecessors  have  encountered  and  overcome  difficul¬ 
ties  of  the^first  impression.  But  to  cull  from  each  of  these  codes,  all 
those  principles  which  are  valuable,  and  combine  them,  so  as  to  make 
and  preserve  a  consistent  and  practicable  system,  requires  great  fa¬ 
miliarity  with  the  elements  of  both  and  much  comprehensiveness  and 
distinctness  of  perception.  It  requires  also  a  measure  of  prudence 
and  caution,  which  cannot  be  observed  under  a  great  pressure  of 
duties.  • 

These  remarks  are  not  intended  to  impugn  the  system  in  use.  On 
•the  contrary,  we  believe  it  to  contain  the  elements,  of  the  best  system 
known.  Imperfect  as  it  is,  its  results  have  been  found  to  be  eminently 
propitious  to  the  advancement  of  justice. 

Our  object  in  these  remarks  is,  to  shew  the  kind  of  labours  devolv¬ 
ed  upon  the  court  and  thence  to  suggest  an  additional  reason  for  their 
abridgement.  We  might  advert  also,  to  the  nature  of  the  cases  which 
are  brought  into  this  court  by  appeals  from  the  Orphans’  courts,  and 
to  the  mode  in  which  they  must  be  investigated.  But  enough  has  been 
said  in  illustration  of  the  object. 

If  duties  requiring  an  unusual  degree  of  consideration  and  reflection, 
are  devolved  upon  our  Judges,  they  should  be  proportionably  dimin¬ 
ished  in  quantity,  or  at  least  should  not  be  suffered  to  accumulate  so 
Tar  as  to  interfere  with  their  due  performance. 

Our  system,  which  has  attracted  the  attention  and  commanded  the 
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praise  of  eminent  surists  .n  otner  am*  countries,  should  no^  t> 

buffered  to  fail  of  its  deserved  eminence,  for  want  of  extending  propei 
facilities  to  those  who  are  charged  with  its  development.  The  public 
will,  we  think,  gain  much  by  such  a  change.  It  is  every  man  s  regi.t 
to  have  the  law  administered  to  him  as  it  is.  All  mal-adnnnistration 
of  the  law  is  in  edict  judicial  legislation.  Erroneous  decisions  may 
occur,  under  the  most  able  and  efficient  judiciary,  having  no  uncom¬ 
mon  amount  or  duties  to  perform,  ano  rec. .tilde  of  in.en..0Ei  .  ^  con> 
monly  received  as  an  atonement  for  occasional  errors.  But  ability  is 
not  enough — opportunity  is  also  essential.  No  v,  here  is  the  law  _t 
subject  of  intuition  :  Least  of  ail,  is  it  in  Pennsylvania,— and  should 
errors  be  occasioned  for  want  of  proper  investigation,  they  shou.i  not 
be  imputed  as  faults  to  the  judges,  but  to  tne  pressure  ol  the  sy stem  to 
which  thev  are  subjected. 

But  it  may  be  enquired,  why,  if  such  are  cur  views,  we  have  re¬ 
ported  the  laws  relating  to  the  organization  o*  me  courts  without 
alteration  l  Because  we  cannot  reasonably  presume  that  the  altera¬ 
tions  upon  which  we  may  agree,  would  receive  the  approbation  of  .be 
Le gislature.  Our  duty  therefore,  would  rot  be  effectually  done  were 
we^to  omit  the  revision  of  the  existing  provisions  for  present  purposes. 
Besides,  if  Tie  Legislature  should  see  proper  to  make  any  change,  it 
mav,  perhaps,  be  conveniently  engrafted  upon  the  present  bid.  ^  e 
are’ aware  also  that  this  subject  has  several  times  been  represented  to 
the  Legislature,  and  a  variety  of  alterations  proposed.  V.  e  shall 
therefore  conclude  these  general  observations,  by  adverting  fcr.e~}  to 
several  of  the  plans  w  hich  have  oeen  suggested. 

One  is,  to  abolish  the  Circuit  courts.  This  would  relieve  the  judges 
of  the  Supreme  court  very  materially,  but  it  cannot  be  denied,  mat  :: 
would  also  deprive  the  public  of  a  great  benem  :  and  it  is  quest: ena¬ 
ble  with  us,  whether  the  public  generally  would  willingly  vieid  li 
another  mode  of  abridging-  the  labours  of  that  court  can  be  adopted. 

Another  plan  suggested'  is  to  abolish  the  Circuit  courts  of  the  Su¬ 
preme  court,  and  in  their  place,  to  establish  courts  to  fee  ridden  by 
five  judges  appointed  especially  for  that  purpose. 

The  advantage  of  this  plan  is,  that  it  stir  -  is  supposes  to 

be  an  equivalent  for  the  Circuit  courts  o:  *  eme  court.  •  e 

think,  however,  that  valuable  as  these  con  -oubtediy  would  be, 

the  present  system,  bearing  as  it  does,  a  strong  resemblance  to  courts 
of  Nisi  Priiis,  possesses  some  advantages  which  they  would  not. 

It  has  been  proposed  to  add  to  the  plan  just  suggested,  a  species  of 
inferior  courts  of  Errors  or  Appeals  wit n in  certain  districts,  to  be  com¬ 


posed  of  a  Circuit  judge  and  two  of  the  President  judges  of  the  court 
of  Common  Pleas’  and  to  have  a  final  jurisdiction  in  certain  cases. 
The  object  contemplated  by  this  part  of  the  sememe,  s  further  t>  re¬ 
lieve  the  Supreme  court  of  a  portion  ot  their  luncurs  in  hank. 

It  appears  to  vs.  that  if  so  much  cf  the  plan  as  relates  to  tne  estab¬ 
lishment  of  the  new  Circuit  courts,  should  be  adopted, 
court  of  errors  would  not,  at  least  for  the  present,  be  necessary.  The 
judges  of  the  Supreme  court  would,  we  tr-iiuv.  be  able  to  dispose  ot  a,: 
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the  business  which  at  present  is  brought  before  them  in  bank,  if  they 
were  relieved  of  their  duties  as  judges  of  the  Circuit  courts.  If  the 
result  should  be  otherwise,  that  part  of  the  system  relating  to  these 
courts  of  Errors  and  Appeals,  may  afterwards  be  adopted  with  equal 
advantage. 

Another  plan  suggested,  is  to  restore  the  state  of  things  which  was 
altered  by  the  act  1 1th  March,  1809.  This  would  reduce  the  districts 
of  the  Supreme  court  in  bank,  to  three,  and  would  enable  the  judges 
to  make  a  better  economy  of  their  time.  We  are  not  able,  however, 
to  estimate  the  effect  which  the  adoption  of  this  plan  would  have  upon 
the  convenience  of  those  portions  of  the  State  which  would  be  affected 
by  it,  nor  whether  it  would  be  sufficient  relief. 

Another  plan  suggested,  may  be  stated  thus :  Let  the  Chief  Jus¬ 
tice  and  any  two  of  his  associates  be  authorized  to  hold  the  terms 
of  the  court  in  bank,  and  the  other  two  associates  in  the  mean  time, 
to  hold  Circuit  courts. 

We  may  add  to  these  another  plan  which  in  effect  is  but  a  new 
form  of  the  old  court  of  Errors  and  Appeals. 

Let  the  State  be  divided  into  two  portions,  having  respect  to  an 
equal  amount  of  the  judicial  labours  to  be  performed  in  each: — 
Authorize  the  appointment  of  an  additional  judge  of  the  Supreme 
court : — Make  it  the  duty  of  three  of  the  judges  to  hold  the  terms  in 
bank,  and  the  Circuit  courts  within  each  of  these  divisions.. 

To  guard  against  diversity  in  the  decisions  of  these  two  branches 
of  the  court,  provide  that  all  the  judges  shall  hold  one  term  in  bank  at 
such  convenient  place  as  the  Legislature  shall  designate,  and  this 
court  may,  for  the  sake  of  distinction,  be  styled  the  court  of  Errors 
and  Appeals. 

The  jurisdiction  of  this  court  should  be  limited  to  cases  of  import¬ 
ance,  one  effect  of  which,  would  be  to  prevent  the  accumulation  of 
business  upon  its  docket.  As  this  method  may  be  considered  an 
experiment,  it  may  be  limited  to  a  term  of  years,  sufficient  to  develope 
its  effects.  By  this  plan,  the  labours  of  the  judges  would  be  con¬ 
siderably  diminished.  It  would  allow  to  the  sessions  of  the  court  in 
bank  the  number  of  judges  which  constituted  the  court  previously  to 
the  revival  of  the  circuit  court,  in  1826,  and  the  session  of  all  the 
judges  in  bank,  would  be  the  occasion  of  producing  uniformity  in  the 
views  of  the  judges,  by  providing  also  for  the  gradual  rotation  of  the 
judges  between  these  two  divisions  of  the  Commonwealth,  an  addi¬ 
tional  tendency  to  tho  same  result  would  be  produced. 

We  have  confined  ourselves  to  a  mere  sketch  of  the  various  plans 
which  have  occurred  to  us.  We  conceive  that  the  immediate  repre¬ 
sentatives  of  the  people  are  much  more  competent  than  we  are,  to 
judge  of  their  effects  upon  the  convenience  of  the  public,  as  also  of 
their  relative  value.  The  subject  is  undoubtedly  attended  with  many 
difficulties,  and  great  differences  of  opinion  exist  as  to  the  manner  in 
which  the  changes  required  should  be  made.  We  are  inclined  to 
believe  that  gradual  relief,  administered  at  intervals,  and  by  successive 
acts  of  assembly,  until  the  burdens  of  the  court  shall  be  found  on 
experience  to  be  sufficiently  reduced,  will  be  upon  the  whole,  a  more 
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feasible  method,  as  well  as  more  productive  of  good  results,  than  any 
extensive  or  radical  change. 

The  remarks  which  follow  are  but  little  more  than  references  to  the 
sources  from  which  the  sections  are  derived. 

Section  1.  This  section  is  derived  from  the  act  22d  May,  1722  §11, 
adapted  in  phraseology  to  the  subsequent  provisions  of  the  bill.  This 
act  is  the  earliest  act  in  force  relating  to  the  judiciary.  1  Browne, 
Rep.  Appx.  XL. 

Section  2.  By  the  act  22d  May,  1722,  §11,  this  court  consisted 
of  three  judges;  by  the  act  20th  May,  1707,  §!,  the  appointment 
of  another  jud^e  was  authorized;  by  the  act  11th  March,  1809  §8, 
the  number  of  judges  was  again  reduced  to  three  ;  and  by  the  act  8th 
April,  1 826,  §3,  the  number  was  increased  to  five. 

Section  3.  From  the  act  22d  May,  1722,  §11,  and  the  constitution, 
article  2,  §1. 

Section  4,  ^compiled  from  the  following  acts,  viz  :  24th  February, 
1806,  §2,  §4;  10th  April,  1807,  §1  ;  11th  March,  180%  §1  ;  24th 
March,  1812,  §5  ;  9th  March,  1826,  §1  ;  2d  April,  1830,  §2;  2d 
March  1831,  §12;  30th  April,  1832,  §  2. 

Section  5,  Is  compiled  from  the  following  acts,  viz:  22d  May,  1722, 
§  11;  1  M.h  April,  17?%  §1  ;  24th  February,  1806,  §4;  10th  April, 
180%  §§1,3;  11th  March  1809,  §1;  5th  March  1819,  §1,  §2;  2d  April, 
1830,  §2;  30th  April,  1832,  §2;  we  propose  however  by  this  sec¬ 
tion  that  the  terms  of  the  court  in  each  district  shall  be  definitely 
fixed,  but  the  first  clause  of  the  section  and  the  proviso  to  it;  (Section 
6,)  will  make  the  session  depend  upon  the  amount  of  the  business 
and  the  duties  of  the  judges  in  other  districts. 

Section  6.  From  the  acts  2Uh  February,  1806,  §4;  5th  March 
1819,  §2.  V  cn. 

Section  7.  From  the  act  10th  April,  1807,  §  8;  vide  4  Sero-.  & 
Rawle  Rep.  508.  D 

Section  8.  Act  2d  January,  1778,  §1  ;  the  last  clause  is  new. 

Section  9.  Act  1722,  §15  ;  21st  March,  1777,  §8  ;  22d  May,  1794  * 
Const,  art.  2,  §8;  24th  February,  1806  §3 ;  10th  April,  1807  &2* 
1 1th  March,  1809,  §  1.  v  * 

Section  10.  Act  25th  September,  1786,  stat.  4  &  5  Wra.  &  Mary, 

C«  4  • 

Section  11.  Act  18th  April,  1795,  §2. 

Section  12.  This  section  is  new  :  it  was  suggested  bv  the  case  of 
Baker  v.  Smith— 4  Yates’ Rep.  191-2. 

Section  13.  Act  10th  April,  1807,  §8. 

Section  14.  Act  20th  March,  1810,  §1— and  see  act  18th  April, 
179o,  §2. 

Section  15.  Act  5th  March,  1819,  §  §1,  2.  The  provision  of  this 
section  does  not,  by  the  existing  laws,  apply  to  the  eastern  district. 

Sections  16  and  17,  Are  compiled  from  the  acts  27th  March  1789 

U  ;  l3,th^Apri1’  1791’  §*  ’*  ^Oth'.March,  1810,  §2  ;  6th March’  1812,’ 
§1 ;  5th  March,  1819,  §3.  . 

Section  18.  By  the  act  20th  March,  1799,  Circuit  Courts  were 
first  established.  They  were  abolished  by  the  act  11th  March,  1809, 
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§5,  and  Established  agairl  by  the  act  8th  April,  1826.  This  section 
is  derived  from  the  act  20th  March,  1799,  §1.  (4  Dallas’  laws,  362.) 

Section  19,  Is  compiled  from  the  following  acts,  viz: — 20th  March, 
1799,  §1 ;  8th  April,  1826,  §1;  24th  February,  1806,  §9;  14th 
April,  1828,  §3. 

Section  20.  Act  1 4th  April,  1828,  §3. 

Section  21.  Act  20th  March  1799,  §3.  The  clause  relating  to  the 
renewing  of  the  seals,  is  an  addition. 

Section  22.  Act  20th  March,  1799,  §7. 

Section  28.  Act  £vth  March,  1799,  §9. 

Section  24.  This  section  proposes  an  alteration  in  the  law.  By  the 
act  20th  March,  1 799,  §3,  the  third  Mondays  in  March,  the  first  Mon¬ 
days  in  September,  and  the  second  Mondays  in  December,  were  the 
teste  and  return  days  in  the  Circuit  Courts.  These  were  the  days 
upon  which  the  terms  of  the  Supreme  Court  in  bank  commenced,  at 
that  time,  (See  act  18th  April,  1795,  §1)  and  were  probably  selected 
for  that  reason —  >  Bin.  90. — This  reason  (whatever  may  be  its 
value,)  has  ceased,  by  the  appointment  of  three  additional  terms  of  the 
court.  In  this  section,  we  propose  that  there  shall  be  four  teste  and 
return  days  in  each  year,  oocurring  at  nearly  equal  intervals. — 
1  Ponn’a.  Rep.  332.  This  will  be,  perhaps,  the  most  convenient  ar¬ 
rangement. 

Section  25.  Act  20th  March,  1799,  §3 — the  proviso. 

Section  26.  Act  14th  April,  1828,  §4. 

Section  27.  The  act  '^4th  February,  1806,  §9,  requires  the  Clerks 
to  transmit,  in  the  months  of  February  and  August,  to  the  judges  of 
the  Supreme  Courts,  lists  of  the  causes  depending  in  the  Circuit  Courts. 
This  section  proposes  that  they  shall  be  transmitted  to  the  court  in 
term  time,  or  at  such  othpr  times  as  the  judges  shall  find  most  con* 
venient. 

Section  28.  Act  14th  April,  1828,  §3. 

Section  29.  Act  7th  January,  1833. 

Sections  30  and  31.  Act  1 4th  April,  1828,  §3. 

Section  32.  Act  22d  May,  1722,  §21,  constitution,  article  5,  §1. 

Section  33.  Act  24th  February  1806,  §§14,  15. 

Section  34.  Acts  22d  May,  1722,  §21  ;  24th  February,  1806,  §14. 

Section  35.  Act  8th  February,  1853,  §4.  P.  L.  24. 

Section  36,  Is  new  in  form. 

Section  37.  Before  the  adoption  of  the  constitution  the*Prothonota- 
ries  of  the  court’s  of  Common  Pleas  were  also  justices  of  the  courts — 
vide  act  1 3th  April,  1 7 9 1 ,  §  1 2  ;  1  Smith’s  laws,  397.  This  section  is  in 
accordance  with  existing  practices. 

Section  38,  By  the  act  13th  April,  1791,  the  state  was  divided  into 
five  circuits'  for  the  purpose  of  holding  the  courts  of  Common  Pleas 
according  to  the  constitution.  By  the  act  24th  February,  1 806,  §  1 2, 
ten  districts  were  established.  Since  that  time  eight  new  districts 
have  been  added.  This  section  is  compiled  from  the  following  acts, 
viz:  13th  April,  1791,  §2;  24th  February,  1806,  §12  ;  6th  March, 
1812,  §13;  24th  March,  181?,  §3  ;  12th  March,  1813,  §9;  6th  Feb- 
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rimrv,  1815,  §1 


rts 


oth 


February,  ISIS;  23d  March,  1818 


£9th 


March,  18i9;  22d  March,  1820,  §13;  12th  March,.  1821  ;  29th 
March,  I8i2;  29th  March,  182-1,  §1  ;  28th  April,  1826;  2d  April, 
1830;  2d  March,  183 1,  §13;  1st  April,  1831,  §1  ;  1st  April,  1832,  §i. 

Section  39.  x\ct  8th  April,  1833,  §8. 

Section  40.  Constitution,  article  2,  §8  ;  15th  April,  1791,  §3,  2  d 
May,  1722,  §21. 

Section  41.  13th  April,  1~91,  §3;  24th  February,  1806,  §lo. 

Section  42.  8th  April,  1833,  §2. 

Section  43.  The  compilation  of  this  section  has  been  attended  with 
considerable  labour,  and  some  parts  of  it  with  difficulty.  In  many  cases 
it  required  a  minute  comparison  of  different  acts  of  Assembly.  It 
has  been  our  endeavor  to  report  the  law  in  regard  to  the  terms  of  the 
courts  without  alteration.  It  may  be  useful  to  refer  to  the  acts  of 
Assembly  which  have  been  passed  in  relation  to  the  subject  of  this 
section,  and  which  may  be  considered  as  supplied.  By  the  act  of  28th 
Jan.  1777,  the  courts  of  justice  were  revived,  and  by  §4  the  terms  of 
certain  courts  established.  By  the  act  13th  April,  1791,  and  its  sup¬ 
plement  80th  September,  1791,  the  judiciary  system  was  altered  so 
as  to  conform  to  the  constitution.  The  4§  of  these  acts  relates  to  the 
terms  of  the  courts.  Other  acts  relating  to  the  courts  were  passed 
4th  April,  1792  ;  13th  April,  1795  ;  17th  April,  1795 ;  Oth  February, 
4796;  4th  April,  1798;  21st  March,  1798;  15th  March,  1800. 
The  present  judiciary  system  was  established  by  the  act  24th  Feb- 
riAry,  1806,  and  by  §§16  and  26  the  terms  of  "the  courts  were  es¬ 
tablished  in  thirty-five  counties.  The  first  clause  of  this  section  is 
adopted  from  the  act  22d  May,  1722,  §21.  The  acts  which  have 
been  passed  relative  to  the  particular  counties  are  very  numerous, 
some  of  which  have  been  entirely  supplied,  and  others  only  in  part. 
We  subjoin  them  : 

l — Adams — 29th  March  1824  §3  ;  29th  March  1813  ;  24th  Feb¬ 
ruary  1806.  In  regard  to  this  county,  it  has  been  suggested  to  us 
that  one  week  at  each  term  is  found  to  be  sufficient  for  the  transaction 
of  the  business. 


2—  Allegheny— Ah  April  1832  §5;  1st  April  1831  §3;  28th 
March  18^0  ;  29th  March  1819  §1.  In  the  last  mentioned  act  there 
is  a  penal  clause  which  we  did  not  think  it  necessary  to  retain. 

3 —  Armstrong — 5th  March  1819  §2  ;  24th  February  1806  §16. 

4 —  Beaver — 1st  April  1851  §2  ;  8th  January  1827  §4  ;  28th  Jan¬ 
uary  1 820  ;  23d  March  1818. 

5 —  Bedford — 1 6th  April  1829  §1  ;  29th  March  1824  §2  ;  24th 
February  1806  §16. 

6 —  Berks — 29th  March  1813  ;  4th  February  1813  ;  24t.h  Febru¬ 
ary  1806  §16  §26. 

7 —  Bradford — 27th  March  1830  §1  ;  24th  March  1812  §7. 

8 —  Bucks — 2d  April  1822  §1  ;  13th  February  1811. 

g — Butler — 1st  April  1831  §2;  28th  March  1820;  23d  March 
1818  §2  ;  4th  April  1809  ;  24th  February  1806. 
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10 —  Cambria — 5th  March  1819  §2;  24th  February  1806  §16. 

11 —  Centre — 24th  February  1806  §16  §26. 

1- — Chester — 12th  March  1821  §2;  24th  February  1 806  §16; 
It  has  been  suggested  to  us  to  alter  this  section  so  that  the  courts  shall 
commence  in  this  county  on  the  first  Mondays  in  February,  May,  Au¬ 
gust  and  November. 

13 —  Clearfield — 8th  January  1827  §3  ;  29th  January  1822  §10. 

14 —  Columbia — 28th  February  1833  §i  ;  22d  March  1813  §13. 

15 —  Cranford — 28th  February  1826  ;  23d  March  1818. 

16 —  Cumberland — 29th  March  1824;  24th  February  1806  §16. 

17 —  Dauphin — 2nd  April  1822  ;  6th  February  1815  ;  28th  March 
1808  §1. 

18 —  Delaware — 1st  April  1831  ;  2'th  February  1806  §16  §26. 

19 —  Erie — 5th  March  1832  ;  1st  April  1831  ;  28th  February 

1826;  23d  March  1818;  24th  February  1806.  Previously  to  the 
act  of  1st  April  1 831  by  which  the  county  of  Mercer  was  made  a  part 
of  the  17  th  district,  the  courts  in  the  6th  judicial  district  were  held  in 
immediate  succession.  By  the  act  5th  March  1 832  the  courts  were 
restored  in  part  to  their  former  order.  It  has  been  suggested  to  us 
that  the  convenience  of  the  public  would  be  promoted  if  the  May  term 
of  the  courts  in  this  county  should  be  held  on  the  first  Monday  in 
April.  This  would  restore  in  this  district  the  former  system,  except 
that  the  court  in  Warren  would  continue  to  be  held  in  June  which  wc 
arc  informed  is  desirable  by  the  people  of  that  county.  # 

20 —  Fayette — 20th  February  1833  §4;  28th  February  1826;  1st 
April  1822;  23d  March  1818  §4. 

21 —  Franklin — 16th  April  1829;  29th  March  1824  §2. 

22 —  Greene — 20th  February  1833  §4;  8th  January  1827  §7  ; 
21st  March  1825  ;  1st  April  1822  ;  2d  March  1818  §4. 

23 —  Huntingdon — 5th  April  1832  §2,  24th  February  1806  §§16 
26. 

24 —  Indiana — 5th  March  1819  §2;  10th  March  1806  §10;  24th 
February  1806  §  1 6. 

25 —  Jefferson  — 8th  April  1833  §8  ;  2d  April  1830  §4. 

26 —  Juniata — 2d  March  1831  §13. 

27 —  Lancaster — 6th  February  1815,  §3;  24th  February  1806, 
§16  §26. 

28 —  Lebanon — 6th  February  1815,  §2. 

■29 — Lehigh — 2d  April  1822  ;  29th  March  1813.  By  the  act 
2nd  April  1822,  §1,  the  judges  are  empowered  to  direct  the  holding 
of  a  two  weeks’  court  in  this  county  (if  necessary)  at  either  of  their 
regular  terms.  The  section  proposes  that  two  weeks  should  be  the 
regular  term,  liable  to  be  abridged  as  in  other  counties,  to  one  week. 

80 — Luzerne — 24th  February  1806,  §§16,  26. 

3 !  — Lycoming — 23d  March  1 81 3,  §1 3. 

32 — M’Kean — 27th  March  1830,  §  ;;  8th  April  1833,  §8. 

53 — Mercer — 1st  April  1831;  2^th  February  1826. 

3 i^-Miffi n — March  1832,§1,  P,  L  104;  24th  February  1806,  §16. 
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35 —  Montgomery — 8th  January  1827:  18th  March  1823,  §1;  2d 
x\pril  1822;  24th  February  1806,  §16. 

36 —  Northumberland — 20th  February  1 833;  22d  March  1 8 1 3,  §  1 3. 

37 —  Perry — 29th  March  1824,  §1. 

58 — Philadelphia — 30th  September  1791,  §4;  3  Dali.  16S;  28th 
January  1777. 

39 —  Pike — 5th  March  1828,  §1. 

40 —  Potter — 8th  April  1833,  §S;  27th  March  1830,  §3. 

41 —  Schuylkill — 1st  April  1831,  §2;  Cth  February  1815,  §2. 

42 —  Somerset —  6th  April  1829;  31st  March  1825;  20th  March 
1824,  §2;  8th  March  1823;  23d  March  1818;  24th  February  1800, 
§16. 

43 —  Susquehanna — 25th  February  1818:  24th  March  1842,  §7. 

44 —  Tioga — 27th  March  18.30,  §2;  25th  February  1818. 

45 —  Linion — 22d  March  1813,  §13. 

46 —  Venango — 28th  February  1826;  23d  March  1818. 

47 —  Warren — 5th  April  1832,  §4;  6th  March  1819,  §4;  8th  April 
1833,  §8. 

48 —  Washington — -0th  February  1833,  §4;  21st  March  1825; 
19th  February  1828,  §1;  1st  April  1822;  24th  February  1806,  §16. 

49 —  Wayne — 24th  Februa^v  1806,  §  1 6. 

Westmoreland — 5th  March,  1819  §1  ;  30th  January,  1810; 
24th  Februaryr,  1806,  §§26,  16. 

51 — For  A' — 24th  February",  1806,  §26. 

Section  44.  From  the  act  1 2th  March,  1821.  This  act  applies  only 
to  the  7th  and  15th  judicial  districts.  We  propose  to  make  it  general, 
with  a  proviso  to  prevent  interference  with  other  courts. 

Section  45.  Act  24th  February*,  1806,  §21. 

Section  46  is  new.  It  proposes  that  the  judges  of  the  courts  of 
Common  Fleas  shall  have  power  to  enlarge  the  terms  of  the  courts. 
In  another  section  it  is  proposed  that  they  may  in  such  case  make  the 
venires  returnable,  at  such  day  of  the  enlarged  term  as  the  business 
shall  require.  We  think  these  provisions  will  be  found  convenient  in 
cases  where  it  is  foreseen  that  the  business  of  the  courts  of  Quarter 
Sessions  and  Over  and  Terminer,  will  occupy  more  than  a  due  pro¬ 
portion  of  a  term. 

Section  4”.  Act  28th  March,  1808,  altered  and  made  general.  By 
the  method  proposed  in  this  section,  the  records  of  the  different  courts 
will  each  be  entire  and  distinct. 

Section  48,  Is  new  as  a  positive  provision.  The  object  of  it  is  to 
prevent  any  increase  of  expense  by  the  award  of  different  writs  of 
venire,  as  proposed  by  the  last  section. 

Section  49,  Is  new  and  subsidiary  to  section  forty-six. 

Section  50.  Act  24th  February,  1806,  §22. 

Section  51,  Relating  to  special  courts  of  Common  Pleas,  is  derived 
from  the  acts  15th  March  1816,  §1  ;  2Sd  March  1813,  §1;  11th 
March,  1825.  We  have  added  a  clause  to  the  second  paragraph  of 
this  section,  extending  the  provision  to  the  case  where  the  president 
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judge  holds  -under  the  same  title  with  either  of  the  parties  in  the 
cause.  * 

Section  52,  From  the  act  23d  March,  1818.  We  have  added  the 
clause  requiring  the  agreement  to  be  in  writing  and  filed  of  record. 

Sections  53  54.  Act  15th  March,  1816,  §1. 

Section  55,  Is  necessary  to  save  the  operation  of  special  provisions, 
of  which  there  are  several — (28th  March  1818,  §2;  27th  March 
1821,  2d  April  1822,  1  8th  March  1823,  14th  April  1828.) 

Sections  56,  57.  Constitution  of  Pennsylvania,  article  5th,  §§l,  7. 

Sections  58  &  59,  relate  to  the  seal  and  the  clerk. 

Section  60.  This  section  alters  the  law.  In  some  of  the  counties 
these  courts  continue  two  weeks ;  in  others  one  week  ;  in  others  only 
four  days.  See  the  acts  30th  September,  1791,  §4  ;  7th  March,  1791, 
§1 ;  24th  February,  1806  ;  10th  March,  1810  ;  5th  January,  1811  ; 
27th  March,  1821;  2d  April  1822,  §1;  15th  March  1826;  27th 
March  1830  ;  7th  February,  1331.  In  some  of  the  counties,  the 
business  of  these  courts  relative  to  roads,  bridges,  taverns,  and  various 
other  matters  of  a  municipal  character,  has  greatly  increased,  since 
the  periods  of  their  continuance  were  fixed.  It  frequently  happens, 
also,  in  some  of  the’  counties,  that  the  criminal  business  of  the  court 
consumes  a  considerable  portion  of  the  term.  We  have  thought  it 
proper,  therefore,  to  propose  that  the  period  of  the  sessions  should  be 
made  co-extensive  with  the  Common  Pleas.  In  those  counties  where 
such  an  extension  is  not  absolutely  necessary,  it  will  conduce  to  the 
convenience  of  the  judges,  by  giving  them  a  more  full  command  of 
the  business. 

Section  61.  Act  1779,  §1. 

Section  62.  Act  1st  April,  1831,  §3. 

Section  63.  Act  20th  February,  1816,  §1. 

Sections  64,  65.  Act  22d  May,  1722,  §4.  This  provision  is  said  fo 
be  obsolete,  (1  Smith,  137  note.)  We  think  it  a  useful  power,  re¬ 
stricted,  (as  proposed  by  §65,)  to  such  business  as  may  be  transacted 
without  the  intervention  of  a  jury. 

Sections  66 — 71.  These  sections  relating  to  the  Orphans’  Court, 
are  introduced  here  for  the  purpose  of  arrangement.  The  sections 
67,  68,  71,  are  transferred  without  alteration  from  the  act  relating  to 
Orphans’  Courts.  The  sections  relating  to  the  seal  and  clefk  are 
added,  in  conformity  with  the  arrangements  of  the  bill  in  respect  to 
the  other  courts.  We  may  add,  that  some  of  the  subsequent  pro¬ 
visions  of  the  bill, 'will  by  this  arrangement  be  applied  to  the  Orphans’ 
Courts. 

Section  72.  This  section  proposes  an  alteration  in  the  law.  For¬ 
merly,  special  commissions  were  issued  to  commissioners  of  Oyer  & 
Terminer,  to  which  was  added  a  clause  empowering  them  to  deliver 
the  gaols,  4  Just.  162,  1 69  ;  2  Just.  418,  420 ;  1  Anderson’s  Rep. 
Ill  ;  Rob.  Dig.  311 ;  Stat.  4,  Ed.  3,  c.  2.  By  the  act  22d  May, 
1722,  §18,  the  justices  of  the  Supreme  Court,  without  being  made 
justices  of  Oyer  &  Terminer,  were  empowered  to  deliver  the  gaols, 
and  for  that  end,  to  issue  such  process  as  justices  of  Oyer  &  Termi- 
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ner  may  issue.  Bv  the  constitution,  art.  5,  §§3,  5,  the  judges  ot  the 
Supreme  Court  and  the  judges  of  the  courts  of  Common  Pleas,  are 
made,  by  virtue  of  their  offices,  justices  of  Oyer  &  Terminer  ;  and  by 
art.  9,  §15,  special  commissions  are  prohibited.  Still,  however,  these 
courts  are  held  only  in  pursuance  of  special  precepts,  as  emergencies 

require _ 6  Binn.  184.  By  this  section  it  is  proposed  that  they  shall 

be  holden  statedly,  although  no  special  precept  be  issued  for  the  pur¬ 
pose.  The  effect  of  this  provision  will  be  to  render  the  administration 
of  criminal  justice  more  prompt.  This  alteration  has  been  made  m 
some  of  the  counties,  (see  acts  5th  April,  1832,  §§ 1 ,  4,  5  ;  28th 
March,  1826,)  inadvertantly  perhaps,  and  without  any  peculiar 
urgency.  The  objections  which  may  be  made  to  this  change,  we 
have  attempted  to  obviate  in  other  parts  of  the  bill.  By  section  74, 
(taken  principally  from  the  act  28th  February,  1808,  §1,)  the  attend¬ 
ance  of  the  President  will  not  be  necessary  in  each  county  of  his  dis¬ 
trict,  merely  for  the  purpose  of  these  courts,  if  there  be  no  business  de¬ 
pending  which  cannot  be  disposed  of  in  the  court  of  Quarter  Sessions  ; 
and  by°§131  of  this  bill,  we  have  endeavoured  to  provide  against  the 
inconvenience  of  requiring  the  attendance  of  an  unnecessary  number 
of  jurors. 

Section  75,  Is  declaratory  of  the  existing  law — 6  Bin.  184. 

Section  74.' Act  28th  February,  1808,  §1,  altered— See  remarks 
on  §72. 

Section  75.  Act  2Sth  March,  i799,  §7.  The  exception  of  “the 
counties  in  which  a  Prothonotary  of  the  Supreme  Court  may  reside,”  is 
new.  The  constitution  makes  the  judges  of  the  Supreme  Cou  rt  justices 
of  Oyer  &  Terminer ;  but  no  act  of  Assembly  makes  it  the  duty  of  the 
judges  to  exercise  their  powers  as  such.  Under  the  present  judiciary 
arrangements,  it  can  seldom  be  necessary.  The  provision  oi  this 
section,  how'ever,  is  proper,  and  would  be  necessary,  if  a  case  should 
occur  requiring  these  judges  to  hold  such  a  court. 

Section  76.  From  the  act  6th  April,  1802,  §1. 

Section  77.  From  the  Act  28th  March  1808  §1  extended  to  all  the 
courts. 

Section  78.  Is  in  part  new.  There  is  a  provision  in  the  act  14  Ap. 
1828  §3  relative  to  the  Circuit  courts  which  is  similar  to  this. 

Section  79.  In  part  new.  There  is  a  similar  provision  in  the  acts 
10th  April  1799  §1.  15th  March  1800  §1  relative  to  courts  sitting  in 
Philadelphia. 

Section  80.  Is  new,  but  applicable  to  emergencies  which  should  be 
provided  for,  although  not  expected  frequently  to  occur. 

Section  8 1 .  New  as  a  general  provision. 

Section  82.  From  the  act  22d  May  1722  §28. 

Section  83.  From  the  act  22d  August  1752  §38. 

Section  84.  From  the  act  1722  §28. 

Section  85.  From  act  1822  §28  vide  4  Anne  c.  16  §3  ;  Rob.  Dig. 

44. 

Section  86.  Act22d  May  1722,  §28. 

Section  87.  Act  22d  May  1722  §29. 
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Section  88.  Act  21st  March  1806,  §. 

Section  89.  Acts  13th  April  1791,  §15  ;  25th  March  1831  §§2,  S, 
extended  to  Prothonotarics  and  the  clerks  of  all  courts. 

Prothonotaries. 

Section  90.  21st  March  1777,  §8  ;  M’Kean’s  L.  L.  pa.  53. 

Section  91.  Act  13th  April  1791,  §12  ;  30th  September  1791,  §8, 
and  see  act  1710,  Edition  1714,  pa.  100 ;  8  S.  &  R.  567  ;  13  S.  & 

R.  197. 

Section  92.  From  the  act  23d  March  1829,  §§1, 2 ;  6th  April  1830 
§2.  We  propose  that  the  courts  respectively  shall  have  the  power  of 
appointing  the  criers  exclusively  of  the  sheriffs. 

Juries . 

Section  9  3.  From  the  act  29th  March  1805,  §14. 

Section  94.  Act  1. 3th  February  1816,  §1. 

Section  95.  Acts  18th  March  1 8 1 6,  §17;  20th  March  1818,  §17. 

Section  96.  Acts  29th  March  1805,  §§12;  ISth  February  181 6  §1. 

Section  97.  2  acts  29th  March  1805  §1  ;  13th  February  1816  §1. 

Section  98.  Act  8th  April  1833,  §16. 

Section  99.  Acts  24th  February,  18C6  §18;  13th  February  1816, 
§1  ;  6  Serg.  &  Rawle,  396,  397. 

Section  100.  Acts  29th  March  1805,  §2;  18th  March  1816,  617  ; 
20th  March  1818,  §17. 

Section  101.  As  the  law  now  is,  the  Sheriff  and  Commissioners  are 
sworn  or  affirmed  in  reference  to  the  duty  of  selecting  jurors  as  they 
respectively  come  into  office.  This  duty  is  a  highly  important  one 
and  it  seems  proper  to  apply  directly,  the  oath  to  the  act  at  the  time 
of  its  performance  as  is  proposed  by  this  section.  In  other  respects 
the  section  substantially  agrees  with  the  act  29th  March  1805,  §4. 

Section  102.  Act  15th  February  1816  §1  ;  29th  March  1805,  §1. 

Section  10  3.  Act  29th  March  1805,  §1. 

Section  104.  This  section  differs  from  the  existing  provisions  only 
in  being  more  precise.  See  act  29th  March  1805,  §1;  13th  February 

1816,  1§. 

Section  105.  Is  new. 

Section  106.  This  section  also  is  new. 

Section  107.  Is  also  new.  A  special  act  of  similar  import  was 
passed  18th  March  182e>,  relative  to  the  county  of  Union. 

Sections  108,  109.  From  the  act  8th  April  1833,  §  14,  without  ma¬ 
terial  variation. 

Section  1 1 0.  Relates  to  the  venire  process.  The  practice  proposed 
by  this  and  several  of  the  following  sections  is  adjusted  to  the  course 
of  an  action  at  law.  The  issues  to  be  tried  are  first  made  up — then 
the  venire  issues — the  panel  is  then  drawn  and  annexed  by  the  com¬ 
missioners  and  sheriff — the  jurors  summoned  and  the  return  made  of 
the  writ.  The  period  of  thirty  days  mentioned  in  this  section  is  taken 
from  the  act  13th  February  1816,  §1. 

Section  111.  From  the  statute 4  Anne,  c.  16,  §6  Rob.  Dig.  44,  45. 


It  is  to  a  great  extent  superseded  by  subsequent  changes  in  the  law. 
Formerly  these  writs  were  awarded  of  the  vicinage  of  the  fact ;  when 
that  statute  was  made  the  form  was  changed.  By  the  act  29th  March 
lb05,  the  change  in  the  form  required  by  the  statute  became  unneces¬ 
sary  and  the  writ  in  other  respects  became  inapplicable  to  the  exigency. 
This  statute  however,  was  reported  by  the  judges  of  the  Supreme 
court  as  in  force  in  1807.  We  have  retained  it  because  a  venire  to 
be  executed  in  the  manner  practised  previously  to  the  year  1805  may 
in  certain  cases,  be  awarded  as  will  hereafter  be  seen.  ^  ’ 

Seefion  112.  In  this  section  we  propose  a  form  for  the  writ  of  venire. 
, ,  endeavoured  t0  adaP‘  it  to  the  substance  of  the  acts  of  as- 
sembly.  The  writ  should  be  directed  to  all  persons  whose  agency  is 
required  in  its  execution.  If  the  commissioners  should  refuse  to  aid 
in  the  drawing  of  the  panel,  the  sheriff  could  not  lawfully  “cause  a 
jury  to  come  \&c.  according  to  the  commands  of  the  writ  in  the  an¬ 
cient  form.  The  effect  of  directing  it  to  the  commissioners,  as  well 
as  to  the  sheriff,  will  be,  to  make  them  amenable  to  the  court  for  a 
contempt  of  the  process  in  like  manner  as  the  sheriff  would  be 

180 5?§6.113‘  Fr°m  thSaCt  4th  ApriI’  18°7’  §5;  29th  'March> 

Section  114.  From  act  27th  March,  1789,  §2. 

-  Sectl°n  115,  Is  new,  but  is  necessary  to  equalize  the  duties  of 
jurymen  in  the  different  courts. 

Section  116.  From  act  14th  April,  1828,  §3. 

Section  117.  From  act  14th  April,  1828,  §3. 

Section118.  From  acts  3d  March,  1812,  §2;  17th  February 
1820;  26th  March,  1832,  §5.  *  ebruary , 

Section  119.  From  act  3d  March,  1812,  §2. 

Section  120.  From  act  18th  January,  1821. 

Section  121.  From  act  24th  February,  1806,  §17. 

Section  122,  Is  new  as  a  positive  provision. 

Section  123.  From  act  8th  February,  1833,  §4. 

Section  124.  From  act  1 3th  February,  1816,  §3. 

Section  125.  This  section  and  several  which  follow,  relate  to 

vemres  issuing  from  the  criminal  courts.  We  take  leave  to  refer  to 

applicable  '8  ^  **  SeCti°ns  U°  t0  112’  which  are  in  Part 

Section  130.  By  this  section  it  is  proposed  to  fix  by  a  general  rule, 
the  limits  of  the  panels  of  jurors,  within  which  the  courts  may 
exercise  a  discretion,  according  to  the  section  133.  We  think  the 
•method  proposed  will  be  found  conducive  to  the  ease  of  the  public  as 

MarcV  1805Pe§§5°7S  admimstration  of  JusticG  will  permit.  Act  29th 

Section  131,  Is  subsidiary  to  section  72  of  this  bill.  We  refer  to 
the  remarks  made  upon  that  section. 

Section  132.  Act  24th  February,  1806,  §17. 

of^!T  i34’  Is  desi§ned  t0  save  the  operation  of  local  provisions 

Marehi 1825®re  **  ’  SeE  3CtS  8th  April,  183S*.  §17 ;  31st 


Juries — How  drawn ,  summoned  and  returned. 

Section  135.  With  this  section  a  new  series  of  provisions  com¬ 
mences.  It  is  derived,  with  some  modification,  from  the  acts  29th 
March  1805,  §1 ;  4th  April  1807,  §2;  13th  February  1816,  §1. 

Section  136.  From  act  4th  April  1807,  §2. 

Section  137-  Acts  24th  February  1806,  §18;  13th  February 

1816,  §1. 

Section  138.  This  section  is  new  in  terms,  but  not  in  substance — 
See  act  24th  February  1 806,  §7. 

Section  139.  Act  13th  February  1816,  §2. 

Section  140.  Act  29th  March,  1805,  §1.  This  section  proposes 
that  the  commissioners  shall  make  the  lists. 

Section  141.  Stat.  4,  Anne  c.  16,  §8;  act  29th  March  1805,  §11. 

Section  142.  Acts  29th  March  1805,  §1  ;  4th  April  1807,  §2. 
These  acts  do  not  prescribe  the  mode  in  which  jurors  shall  be  sum¬ 
moned  ;  this  section  does. 

Section  143.  Act  4th  April  1 807,  §3. 

Section  144.  Act  29th  March,  1805,  §12;  altered  in  this  respect, 
that  the  sheriff  is  required  to  keep  the  record  of  the  names  of  jurors 
in  all  cases.  In  most  of  the  counties,  the  coroner  or  elisors  do  not 
often  perform  the  service. 

Section  145.  Act  4th  April  1807,  §3. 

Section  146.  Act  29th  March  1805,  §12. 

Section  147.  Act  29th  March  1805,  §13. 

Section  148.  Act  29th  March  1805,  §4.  The  last  clause  of  thi3 
section  is  added.  A  similar  provision  is  contained  in  this  act,  §10. 

Section  149,  Is  new,  and  designed  to  save  the  necessity  of  double 
service  of  the  venire  process,  where  the  sheriff  is  incompetent  to  act 
in  some  cases,  but  not  in  others — See  10  Serg.  &  Rawle,  336. 

Section  150,  Is  a  new  provision. 

Section  151.  Act  29th  March  1805,  §3.  By  this  section  the  court 
may  fine  the  defaulting  juror  in  any  sum  not  exceeding  g30 — See 
act  3d  March  1812,  §3.  By  the  act  of  1805,  the  sum  limited  is  $20. 
There  should  be  uniformity  between  the  different  courts.  The  duty 
and  compensation  of  jurors,  and  effect  of  their  delinquency,  are  the 
same  in  all. 

Section  152.  Act  29th  March  1805,  §3 ;  4th  April  1807,  §3. 

Section  153.  Act  29th  February  1805,  §3,  with  some  additional 
provisions,  having  especial  reference  to  those  counties  in  which  more 
than  one  wheel  is  provided. 

Section  154.  See  the  acts  20th  March  1799,  §4  ;  24th  February 
1806,  §17. 

Section  155.  Act  29th  March  1805,  §13. 

Section  156.  Act  16th  March  1820,  §1. 

Section  157.  Act  29th  March  1805,  §9. 

Section  158.  Act  29th  March  1805,  §9. 

Section  159.  Act  21st  March  1806,  §6. 

Section  160.  Act  29th  March  1805,  §9. 
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Section  161.  Act  29th  March  1805,  §9. 

Section  162.  Act  29th  March  1805,  §10. 

Section  163.  Act  29th  March  1805,  §10. 

Section  164.  Act  8th  April  1833,  §15. 

Section  165.  Act  8th  April  1833,  §15. 

,  Section  166.  Act  8th  April,  1833,  §15. 

Section  167,  Is  new,  and  alters  the  law  if  the  statutes  28  Edr  3  c, 
13,  (Rob.  Dig.  336)  8  H.  6,  c.  29,  (Rob.  Dig.  397,)  are  in  force  in 
this  State — See  1  Dali.  73,  Res.  publica  v.  Mesca,  and  note. 

Section  168.  Act  4th  April  1809,  §9. 

Section  169.  Acts  17th  April  1820,  §1 ;  2d  April  1822,  §6;  13th 
April  1827,  §3. 

Section  170,  Determines  the  number  of  challenges  in  cases  of 
treason.  The  stat.  1  and  2  Ph.  &  Mary,  c.  10,  enacts  that  the  trial 
of  treason  shall  be  according  to  the  course  of  the  common  law.  By  • 
the  common  law  the  accused  may  challenge  thirty-five  of  the  panel, 
peremptorily.  The  act  of  1718  provides  that  trials  of  treason  shall  be 
according  to  the  course  of  the  common  law,  observing  the  statutes  of 
Great  Britain.  This  section  is  also  in  conformity  with  the  act  of 
Congress,  relative  to  the  same  subject. 

Section  171.  See  the  stat.  22  PI.  8,  c.  14;  also,  the  act  of  31s' 
March  1718  ;  22d  April  1794,  §16. 

Sections  172,  173.  Act  29th  March  1813,  §1. 

Section  174.  33  Ed.  1,  stat.  4,  (Rob.  Dig.  326.) 

Sections  175 — 177.  29th  March  1805,  §11,  and  see  3  Yates  194. 

Section  178.  A  new  provision,  but  in  accordance  with  the  juror’s 
oath.  See  3  Bl.  com.  374 — 7  Serg.  &  Rawle459 — laws  of  Kentucky 
and  Virginia. 

Sections  179,  180,  Are  compiled  from  the  statutes  5  Ed.  3  c.  10, 
34  Ed.  3  c.  8—38  Ed.  3,  St.  1  c.  12,  (Rob.  Dig.  332, 334.)— See  also 
trials  per  Paris  pa.  263. 

TABLE  OF  CONTENTS. 

Section  1.  The  Supreme  Court  established  and  the  style  there¬ 
of. 

Section  2.  It  consists  of  five  judges*  who  or  a  majority  of  whom 
hold  the  court. 

Section  3.  Governor  to  appoint  judges  of  the  Supreme  Court,  as 
often  as  vacancies  occur. 

Section  4.  The  state  is  divided  into  five  districts,  for  the  purpose  * 
of  holding  said  courts. 

Section  5.  The  judges  hold  six  terms  of  the  court  annually. 

Section  6.  They  continue  their  terms  by  adjournment  if  necessary, 
but  so  as  not  to  interfere  with  their  duties  in  other  districts. 

Section  /.  A  court  to  be  held  on  the  last  Monday  in  July,  in  the 
Eastern  district,  for  certain  purposes. 

Section  8.  The  Supreme  Court  has  a  seal,  and  power  to  renew  it. 

Section  9.  A  Prothonotary  is  appointed  for  the  court,  at  each  place 
ot  holding  the  terms,  who  keeps  the  records  &c. 
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Section  10.  Commissioners  of  bail,  appointed  by  the  court. 

Section  11.  Return  days  in  the  Supreme  Court. 

Section  12.  But  judicial  process  tested  the  first  day  of  a  term,  is 
not  returnable  the  last  day  of  the  same  term  except  for  purposes  spe¬ 
cially  appointed. 

Section  13.  Last  Monday  in  July,  a  return  day  in  the  eastern  dis¬ 
trict. 

Section  14.  The  court  may  appoint  special  return  days. 

Section  15. - may  prescribe  certain  days  within  the  terms 

for  the  return  of  writs  in  each  district. 

Section  16.  Courts  of  nisi  prius,  are  holden  in  Philadelphia. 

Section  17.  The  judges  to  hold  these  courts  at  least  once  annually. 

Section  18.  CirciTit  Courts,  holden  in  the  other  counties  instead 
of  courts  of  Nisi  Prius. 

Section  19.  The  court  in  bank  appoints  terms  for  the  holding  of 
the  Circuit  court  once  annually,  in  each  county,  if  there  be  any  case 
at  issue. 

Section  20. - gives  public  notice  of  the  terms  so  appointed 

in  two  newspapers. 

Section  21.  Circuit  courts  have  each  a  seal,  which  may  be  re¬ 
newed. 

Section  22.  The  Prothonotaries*  of  the  courts  of  Common  Pleas 
are  ex-officio  clerks  of  the  Circuit  Courts,  their  powers  &c. 

Section  23.  Circuit  Courts  may  appoint  persons  to  take  depositions 
and  to  investigate  facts  in  certain  cases. 

Section  24.  Return  days  in  the  Circuit  Courts. 

Section  25.  Every  day  in  each  term  of  the  Circuit  courts  is  a  re¬ 
turn  day  for  certain  purposes. 

Section  26.  The  judges  alternate  in  holding  the  Circuit  courts. 

Section  27.  The  clerks  of  the  Circuit  courts  transmit  to  the  judges 
a  list  of  causes  depending  therein. 

Section  28.  They  publish  a  list  of  causes  for  trial  thirty  days  before 
the  term. 

Section  29.  Such  publication  full  notice  of  trial  of  causes  at  issue. 

Section  30.  They  publish  notice  of  adjournments  made  on  order  of 
a  judge. 

Section  31.  The  jury  summoned  shall  attend  at  such  adjourned 
court. 

Section  32.  Courts  op  Common  Pleas  established  and  their  style. 

Section  33.  Consist  of  a  president  and  two  associate  judges. 

Section  3-1.  Any  two  of  the  judges,  or  the  president  alone  may  hold 
the  court. 

Section  35.  The  President  or  legal  associate  of  the  court  of  Com¬ 
mon  Pleas  for  the  county  of  Philadelphia,  may  hold  a  court  for  the 
trial  of  civil  issues,  &c. 

Section  36.  Courts  of  Common  Pleas  have  each  a  seal,  which  may 
be  renewed. 

Section  37.  A.  prothonotary  to  be  appointed  for  every  such  court, 
who  keeps  the  records,  &c. 
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Section  58.  The  State  divided  into  seventeen  districts  for  the  pur¬ 
pose  of  holding  said  courts. 

Section  39.  A  district  is  to  be  established  from  and  after  the  1st 
September,  1835,  to  be  called  the  eighteenth  district. 

Section  40.  A  president  judge  shall  be  appointed  in  each  district  as 
vacancies  occur. 

Section  41.  Associate  judges  to  be  appointed  in  each  county  as 
vacancies  occur. 

Section  42.  Proviso  as  to  the  court  of  Common  Pleas  of  the  county 
of  Philadelphia. 

Section  43.  Terms  of  the  court  of  Common  Pleas  appointed  in  the 
several  counties. 

Section  44.  The  judges  of  the  Common  Pleas  shall  hold  terms  by 
adjournment  if  necessary. 

Section  45.  - - may  abridge  terms  of  two  weeks,  to  one  week. 

Section  46.  - may  enlarge  the  terms. 

Section  47.  - may  order  issues  in  civil  causes  to  be  taken  up 

during  the  first  week. 

Section  48.  -  may  in  such  case  direct  the  Sheriff  and  Com¬ 

missioners  to  return  the  same  panel  to  all  venires  returnable  that 
week. 

Section  49.  - - may  award  a  venire  returnable  at  such  day  of 

a  term  so  enlarged,  as  the  business  shall  require. 

Section  50.  - may  adjourn  their  sessions  from  time  to  time.. 

Section  51.  Special  courts  of  Common  Pleas  shall  be  holden  fop 
the  trial  of  certain  causes. 

Section  52.  Provided  that  the  parties,  by  agreement  may,  in  certain 
cases,  dispense  with  the  privilege  intended  by  the  preceding  section. 

Section  53.  The  Prothonotary  to  transmit  a  list  of  the  causes  to 
the  President  Judge  required  to  hold  such  court. 

Section  54.  Proceedings  of  Special  courts  to  be  valid  and  subject 
to  writ  of  error  or  appeal. 

Section  55.  Proviso  saving  special  provisions  relating  to  Special 
courts. 

Section  56.  Courts  of  Quarter  Sessions  established,  and  the 
style  thereof. 

Section  57,  - - shall  consist  of  the  judges  of  the  courts  of 

Common  Pleas,  any  two  of  whom  shall  be  a  quorum. 

Section  58,  -  shall  have  a  seal  which  may  be  renewed. 

section  59.  A  Clerk  shall  be  appointed  in  every  such  court  who 
shall  keep  the  records. 


Section  60.  The  terms  of  such  court  appointed. 

Section  61.  The  court  of  Quarter  Sessions  for  the  county  of  Phila¬ 
delphia  shall  continue  their  terms  by  adjournment,  if  necessary. 

Section  62.  The  terms  of  the  court  of  Quarter  Sessions  for  the 
county  of  Schuylkill  appointed. 

Section  63.  Courts  of  Quarter  Sessions  may  continue  their  terms  so 
as  to  complete  trials  commenced  during  the  term. 

Section  61.  The  judges  of  such  court  may  hold  special  sessions. 
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Section  65.  Special  or  Adjourned  Sessions— -how  appointed,  and 
notice  given— no  business  to  be  done  therein  requiring  a  grand  or 
petit  jury. 

Section  66.  Orphans’  courts  established,  and  the  style  thereof. 

Section  67.  - shall  consist  of  the  judges  of  the  courts  of 

Common  Pleas,  any  two  of  whom  shall  be  a  quorum. 

Section  68.  Business  to  be  continued,  in  the  absence  of  the  Presi¬ 
dent,  if  requested. 

Section  69.  Every  Orphans’  court  shall  have  a  seal. 

Section  70.  A  clerk  shall  be  appointed  for  every  such  court. 

Section  71.  Terms  of  the  Orphans’  court  appointed. 

Section  72.  Courts  of  Oyer  and  Terminer  and  general  gaol 
delivery  to  be  holden  four  terms  annually,  and  by  whom  to  be  holden. 

Section  73.  The  judges  of  the  courts  of  Common  Pleas  to  have 
power  to  hold  Special  courts  of  Oyer  and  Terminer. 

Section  74.  Associate  judges  may  adjourn  such  courts,  if  the  Presi¬ 
dent  do  not  attend. 

Section  75.  Prothonotaries  of  the  courts  of  Common  Pleas  are 
Clerks  of  Oyer  &  Terminer,  when  held  by  the  judges  of  the  Supreme 
Court. 

General  provisions  relative  to  all  the  Courts . 

Section  76.  No  process  to  be  discontinued  by  the  non-attendance 
of  the  judges. 

Section  77.  Any  judge  shall  have  power  to  adjourn,  in  case  of  the 
non-attendance  of  a  quorum  of  the  court. 

Section  78.  The  prothonotary,  clerk,  sheriff' or  coroner  to  adjourn, 
if  no  judge  shall  attend. 

Section  79.  Courts  may  adjourn  to  a  different  place,  in  case  of  an 
infectious  or  contagious  disease. 

Section  80.  - also  for  a  term,  when  the  place  appointed  for 

holding  it  shall  have  been  destroyed  or  shall  be  unsafe. 

Section  81.  Notice  of  adjournments  to  be  given,  and  jurors,  wit¬ 
nesses,  &c.  to  attend. 

Officers  of  the  Courts . 

Section  82.  The  several  courts  of  record  shall  have  power  to  ad" 

mit  ATTORNIES  AT  LAW. 

Section  83.  Attornies  shall  make  oath,  as  prescribed  in  this  sec¬ 
tion,  before  they  shall  practice  as  such. 

Section  84.  - —  shall  have  power  to  prosecute  and  defend  suits. 

Section  85.  - -  shall  file  their  warrants,  if  required. 

Section  86.  Penalty  if  they  neglect  to  file  warrants,  dec. 

Section  87.  Penalty  in  cases  of  misbehaviour  of  attornies. 

Section  88. - shall  pay  over  moneys  belonging  to  their  clients. 

Section  8.9.  Judges  not  to  practice  as  attornies,  &c.  nor  aldermen 
and  justices  of  the  peace,  in  cases  removed  from  before  them,  nor 
prothonotaries  nor  registers,  in  the  Orphans’  Court  of  the  respective 
county. 


Prothonotaries. 


Section  90.  Prothonotaries  and  clerks  shall  make  oath  &c,  to  sup¬ 
port  the  constitutions  of  the  United  States  and  of  this  State. 

Section  91.  - —  Their  powers  and  authorities. 

Criers. 

Section  92.  Criers  of  the  courts  to  be  appointed  by  the  courts,  and 
paid  by  the  respective  county ;  and  the  several  courts  may  appoint 
tipstaves  or  constables  to  attend  them. 


Juries. 


Section  93.  Juries  for  the  trial  of  all  issues  in  fact  in  all  actions,  to 
be  selected,  summoned  and  returned,  as  in  the  following  sections,  and 
not  otherwise: 


Section  94.  The  commissioners  of  the  counties  respectively  to  pro¬ 
vide  and  keep  a  wheel,  to  contain  the  names  of  jurors. 

Section  95.  The  commissioners  of  the  counties  of  Lancaster  and 
Allegheny,  to  provide  and  keep  one  other  wheel,  for  jurors  in  the 
Mayor’s  Courts. 


Section  96.  The  commissioners  of  the  county  of  Philadelphia,  to 
provide  and  keep  five  wheels,  for  jurors,  &c. 

Section  97.  Every  wheel  to  have  a  lock  and  key— the  commis¬ 
sioners  to  keep  the  wheels,  and  the  sheriff  the  keys. 

Section  98.  Penalty  on  sheriffs  and  commissioners,  for  neglecting 
or  refusing  to  lock,  seal  and  take  charge  of  the  wheels  and  keys,  as 
aforesaid. 


Section  99.  Jurors  to  be  selected  by  sheriff  and  commissioners, 
from  citizens  of  the  county. 

Section  100.  - -  how  selected  for  the  Mayors’  Courts. 

Section  101.  Oath  or  affirmation  to  be  first  taken  by  the  sheriff  and 
commissioners — The  form  of  the  oath. 

Section  102.  The  names  of  the  persons  selected,  shall  be  deposited 
in  the  wheel. 

Section  103.  Proviso  to  the  last  section. 

Section  104.  Wheels  to  be  locked  and  sealed  as  soon  as  the  de¬ 
positing  of  the  names,  &c.  shall  be  completed. 

Section  105.  The  sheriff  and  commissioners  not  to  open  the  wheels 
aforesaid,  except  in  pursuance  of  law,  &c. 

Section  106.  Sheriff  and  commissioners  to  make  a  new  selec¬ 
tion,  &c.,  if  all  the  names  be  drawn  before  the  end  of  the  year,  upon 
order  of  the  court,  &c. 

Section  107.  New  selection  of  jurors,  in  case  an  array  of  jurors  be 
quashed,  for  irregularity  in  the  selection. 

Section  108. - also,  in  case  the  wheel  shall  have  been  bro» 

ken  open  or  destroyed. 

Section  109. - -also,  in  case  of  the  wheel’s  remaining  open, 

unlocked,  or  unsealed,  by  accident,  mistake  or  neglect. 

Section  110.  Prothonotaries  and  clerks  to  make  out  and  deliver  to 
the  sheriff,  30  days  before  court,  writs  of  venire. 
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Section  111.  Venires  to  be  awarded,  of  the  body  of  the  county. 

Section  112.  Form  of  the  writ  of  venire  in  civil  proceedings. 

Section  113.  The  number  of  jurors  to  be  returned  in  the  several 
courts  of  civil  jurisdiction. 

Section  114.  The  Supreme  Court  at  Nisi  Priiis,  to  make  venire 
process  returnable  at  such  times  during  the  court  as  they  see  fit. 

Section  115.  — - may  award  separate  writs  of  venires,  in  the 

Circuit  courts. 

Section  116. - may  make  rules  respecting  venires ,  issuing 

from  the  Circuit  courts. 

Section  117.  Venires  issued  from  the  Circuit  courts,  to  be  returna¬ 
ble  at  such  day  as  the  judges  of  the  Supreme  court  shall  appoint. 

Section  118.  Venires ,  issuing  from  the  court  of  Common  Pleas, 
District  court,  and  court  of  Quarter  Sessions  of  Philadelphia,  returna¬ 
ble  according  to  the  direction  of  the  court. 

Section  119.  District  court  of  Philadelphia,  may  direct  one  or 
more  panels  of  special  or  common  jurors  for  any  one  term  of  said 
court. 

Section  120.  Venires  may  issue  for  each  week  of  the  term  of  the 
District  court  of  Lancaster. 

Section  121.  Venires  issuing  from  courts  of  Common  Pleas,  ha¬ 
ving  a  term  of  two  weeks,  are  returnable  on  the  first  day  of  the  se¬ 
cond  week,  &c. 

Section  122.  The  courts  of  Common  Pleas,  may  in  certain  cases 
direct  that  no  venire  issue. 

Section  123.  A  venire  may  be  awarded  by  the  court  of  Common 
Pleas  of  Philadelphia  returnable  before  the  President  or  legal  associate. 

Section  124.  Venires  from  special  courts  of  Common  Pleas. 

Section  125.  Clerks  of  courts  of  Oyer  and  Terminer,  Quarter  ses¬ 
sions  and  Mayors’  courts,  to  issue  venires. 

Section  126.  Venire  for  a  grand  jury;  form  of  it. 

Section  127.  One  writ,  or  separate  writs  of  venire  may  be  award¬ 
ed,  returnable  before  the  same  judges,  holding  a  court  of  Quarter 
sessions,  and  Oyer  and  Terminer  &c. 

Section  128.  Venire  for  a  petit  jury  in  the  criminal  courts;  form 
of  it. 

Section  129.  One  venire  may  be  issued  for  the  courts  of  Quarter 
sessions,  and  a  court  ©f  Oyer  and  Terminer,  to  be  holden  by  the  same 
judges,  at  the  same  time,  or  if  distinct  writs  be  awarded,  the  same 
panel  shall  be  annexed  to  both. 

Section  130.  Number  of  jurors  in  criminal  courts. 

Section  131.  Proviso  to  the  last  section. 

Section  132.  Venires  issuing  from  courts  of  Quarter  sessions,  are 
returnable  the  first  day  of  the  term. 

Section  133.  The  courts  direct  the  number  of  jurors  to  be  returned, 
in  cases  where  the  number  is  not  fixed  by  law. 

Section  1 34.  Proviso,  that  this  act  shall  not  interfere  with  provis¬ 
ions  specially  made  for  any  county. 
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Section  135.  Sheriff  on  receiving  venire  process  to  give  notice  to 
commissioners,  and  proceed  to  draw  a  panel. 

Section  1S6.  Names  of  Persons  removed  or  dead  if  drawn  shall  be 
destroyed,  and  other  names  drawn  to  fill  the  panel. 

Section  137.  How  several  writs  of  venire  in  the  hands  of  the  she- 
riff  at  the  same  time,  shall  be  executed. 

Section  138.  The  same  panel  of  names  shall  be  annexed  to  the 
venires  issuing  from  civil  and  criminal  courts  held  in  the  same  county 
during  the  same  week. 

Section  139.  Jurors  shall  be  drawn  from  the  names  deposited  for 
the  preceding  year,  if  30  days  do  not  intervene  between  the  time  of 
the  depositing  of  the  names  and  the  term  of  the  court. 

Section  140.  Commissioners  to  make  lists  of  the  names  drawn,  and 
deliver  them  to  the  sheriff  and  the  prothonotary. 

Section  141.  Special  writs  of  venire  shall  issue  in  case  of  a  struck 
jury  and  view. 

Section  142.  Jurors  to  be  summoned  10  days  before  the  term. 

Section  143.  Names  of  persons  privileged  from  serving  on  juries 
shall  not  be  put  into  any  wheel  as  aforesaid. 

Section  144.  Sheriff  to  enter  the  names  of  all  persons  summoned 
and  serving  on  juries  in  a  book,  and  the  times  of  their  service. 

Section  1 45.  Prothonotaries  and  clerks  to  certify  to  the  sheriff  &c. 
at  each  term  the  names  of  jurors  who  appeared,  made  default,  or  were 
excused. 

Section  146.  Jurors  serving  may  have  a  certificate  of  their  service. 

Section  147.  Prothonotaries  to  certify  to  the  commissioners  the 
number  of  days  every  juror  shall  have  served. 

Section  148.  Coroners  to  perform  the  duties  hereinbefore  enjoined 
upon  sheriffs  in  certain  cases,  or  a  disinterested  person  to  be  appointed 
for  the  purpose. 

Section  1 49.  Coroner  shall  have  the  power  of  the  sheriff  in  all  cases 
where  the  sheriff  is  incompetent  in  any  case. 

Section  150.  The  judges  of  the  court  to  appoint  persons  to  act  in 
the^place  of  the  sheriff,  coroner,  and  commissioners  in  certain  cases* 

Section  151.  Penalty  upon  jurors  neglecting  to  attend  without  rea¬ 
sonable  cause. 

Section  152.  The  names  of  jurors  in  default  or  excused  to  be 
returned  to  the  wheel. 

Section  153.  The  names  of  persons  who  have  served  as  jurors  not 

to  be  returned,  &c — penalty  on  sheriff  and  commissioners  for  so 
doing. 

|  Section  154.  Jurors  returned  before  the  Circuit  courts  shall  be  for 
the  trial  of  all  causes. 

Section  1 55.  Compensation  of  jurors. 

Section  156.  Mileage  of  jurors  and  how  paid. 

Section  157.  Prothonotary  to  cause  the  names  of  jurors  to  be  writ¬ 
ten  on  slips  of  paper  and  deposited  in  a  box. 

Section  158.  Plow  jurors  shall  be  empanneled  in  a  cause. 

Section  159.  The  oath  or  affirmation  of  jurors. 
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Section  160.  The  names  of  the  jurors  drawn  to  be  marked  in  the 
pannel,  and  the  slips  to  be  kept  separate  until  verdict,  or  the  jury  be 
discharged,  and  then  returned  to  the  box. 

Section  161.  A  jury  may  be  empanneled  in  a  second  or  subsequent 
cause  from  the  remaining  jurors. 

Section  162.  Jurors  may  in  certain  cases  be  supplied  from  the  by¬ 
standers  or  the  county  at  large. 

Section  163.  Penalty  on  persons  summoned  from  the  by-standers, 
&c.,  in  case  of  their  refusing  to  serve. 

Section  164.  Courts  may  award  a  special  venire  in  any  cause  in 
case  of  a  challenge  to  the  array  sustained. 

Section  165.  How  such  venire  shall  be  directed — its  form  in  such 
case. 

Section  166.  Courts  of  criminal  jurisdiction  may  award  a  special 
venire  in  case  of  a  challenge  to  the  array  by  the  defendant  and  sus¬ 
tained. 

Section  167.  Aliens  shall  not  have  a  jury  de  medietate  linguae. 

Section  168.  Peremptory  challenges  allowed — two  in  civil  and  four 
in  any  criminal  case. 

Section  169.  Liability  to  taxation  not  to  render  incompetent  a 
juror,  in  suits  upon  official  bonds,  &c. 

Section  170.  Peremptory  challenges  in  cases  of  treason. 

Section  171.  - -in  murder  and  other  felonies  within  the  ex¬ 

clusive  jurisdiction  of  the  courts  of  Oyer  and  Terminer. 

Section  172.  Commonwealth  not  to  challenge  incases  of  felony 
without  cause,  nor  peremptorily,  more  than  the  defendant  in  any  other 
criminal  case. 

Section  173.  How  challenges  shall  be  conducted  in  criminal  cases. 

Section  174.  The  cause  of  challenge  assigned  in  a  criminal  case 
shall  be  inquired  of  as  in  civil  cases. 

Section  175.  How  a  special  jury  shall  be  struck  from  the  list  of 
common  jurors. 

Section  176.  Views  to  be  had  by  six  or  more  of  the  jurors. 

Section  177.  Viewers  at  the  calling  on  of  the  cause  shall  be  first 
sworn,  and  the  panel  then  be  filled  from  the  other  jurors. 

Section  178.  Jurors  knowing  any  thing  relative  to  the  controversy 
shall  disclose  the  same  in  open  court,  &c. 

Section  179.  Penalty  on  jurors  taking  any  thing  to  give  a  verdict 
— proviso  saving  to  the  party  aggrieved  his  action  for  damages,  if  the 
penalty  be  recovered  by  another  person. 

Section  180.  Embracery  defined  and  the  penalty  upon  persons 
guilty  thereof. 
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AN  ACT, 

RELATIVE  TO  THE  ORGANIZATION  OF  THE  COURTS  OF 

JUSTICE. 

It  is  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania  in  General  Assembly  met ,  as Jollows : 

I.  Of  the  Supreme  Court, 

Section  1.  There  shall  be  hoi  den  and  kept,  at  the  times  and  places, 
and  during  the  terms  hereinafter  appointed,  a  court  of  record,  the 
name  and  style  whereof  shall  be,  “  The  Supreme  Court  of  Pennsyl¬ 
vania.”* 

Section  2.  The  said  Supreme  Court  is  hereby  declared  to  consist  of 
a  chief  justice  and  four  associate  judges  ,*  and  the  said  judges,  or  a  ma¬ 
jority  of  them,  when  convened  for  the  purpose,  agreeably  to  law,  shall 
have  power  to  hold  the  said  court. 

Section  3,  It  shall  be  the  duty  of  the  Governor,  from  time  to  time, 
as  any  vacancy  may  occur  in  the  office  of  chief  justice  or  of  a  judge 
of  the  said  court,  to  commission  by  a  distinct  patent,  under  the  great 
seal  of  the  Commonwealth,  a  person  of  known  integrity  and  ability, 
skilled  in  the  laws,  to  supply  such  vacancy — distinguishing  in  such 
patent,  the  name  of  the  office  to  which  he  may  be  so  appointed. 

Section  4.  For  the  purpose  of  holding  the  said  Supreme  Court,  the 
Commonwealth  is  hereby  declared  to  be  divided  into  f»ve  districts,  de¬ 
nominated  the  Eastern  district,  the  Lancaster  district,  the  Middle  dis¬ 
trict,  the  Southern  district,  and  the  Western  district,  in  manner  fol¬ 
lowing,  to  wit : 

The  Eastern  district  consists  of  the  city  and  county  of  Philadelphia, 
and  the  counties,  Bucks,  Chester,  Delaware,  Northampton,  Mont¬ 
gomery,  Lehigh,  Pike. 

The  Lancaster  district,  of  the  city  and  county  of  Lancaster,  and 
the  counties,  Berks,  York,  Dauphin,  Schuylkill,  Lebanon. 

The  Middle  district,  of  the  counties,  Northumberland,  Luzerne, 
Lycoming,  Mifflin,  Centre,  Clearfield,  Bradford,  M’Kean,  Potter, 
Tioga,  Susquehanna,  Wayne,  Columbia,  Union,  Juniata,  Huntingdon. 

The  Southern  district,  of  the  counties,  Cumberland,  Bedford, 
Franklin,  Adams,  Perry. 

The  Western  district,  of  the  city  of  Pittsburg,  and  the  counties, 
Allegheny,  Somerset,  Westmoreland,  Fayette,  Greene,  Washington, 
Beaver,  Butler,  Mercer,  Crawford,  Erie,  Warren,  Venango,  Arm¬ 
strong,  Cambria,  Indiana,  Jefferson. 

Section  5.  The  judges  of  the  said  Supreme  Court  shall  annually 
hold  six  terms  of  the  said  court,  at  the  places  and  at  and  during  the 
terms  hereinafter  specified,  if  the  business  depending  In  the  said  court 
at  the  respective  places  of  holding  the  same,  shall  require  it,  to  wit : 

One  term  at  the  city  of  Philadelphia,  to  commence  on  the  second 
Monday  in  December,  and  to  continue  three  weeks,  for  the  Eastern 
district  aforesaid ; 
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One  other  term  at  the  said  city  of  Philadelphia,  to  commence  on 
the  third  Monday  in  March,  and  to  continue  two  weeks,  also  for  the 
Eastern  district  aforesaid ; 

One  term  at  the  city  of  Lancaster,  to  commence  on  the  second 
Monday  in  May,  and  to  continue  three  weeks,  for  the  Lancaster  dis¬ 
trict  aforesaid ; 

One  term  at  Sunbury,  in  the  county  of  Northumberland,  to  com¬ 
mence  on  the  second  Monday  in  June,  and  to  continue  three  weeks, 
lor  the  Middle  district  aforesaid ; 

One  term  at  Chambersburg,  in  the  county  of  Franklin,  to  commence 
on  the  first  Monday  in  September,  and  to  continue  four  weeks,  for 
the  Southern  district  aforesaid  ; 

One  term  at  Pittsburg,  in  the  county  of  Allegheny,  to  commence  on 
Monday,  a  week  after  the  end  of  the  term  holden  at  Chambersburg 
as  aforesaid,  and  to  continue  four  weeks,  for  the  Western  district 
aforesaid. 

Section  6.  Provided ,  That  the  judges  of  the  said  Supreme  Court 
shall  continue,  by  adjournment,  the  said  terms,  whenever  t^e  business 
which  may  be  depending  before  them,  at  any  of  the  places  aforesaid, 
shall  render  it  necessary ;  so  always,  as  not  to  interfere  with  their 
duties  in  any  other  of  the  districts  aforesaid. 

Section  7.  It  shall  be  the  duty  of  the  Judges  of  the  said  Supreme 
Court,  or  one  of  them,  to  attend  on  the  last  Monday  in  July  at  the 
place  appointed  by  law  for  holding  the  said  court  for  the  Eastern 
District  aforesaid,  to  grant  rules,  make  all  necessary  orders  touching 
any  suit,  action,  writ  of  error,  process,  pleadings,  or  other  proceed¬ 
ings  returned  to  or  depending  in  the  said  court  at  the  said  place,  pre¬ 
paratory  to  the  hearing,  trial  or  decision  of  such  action,  writ  of  error, 
process,  pleading,  or  other  proceeding. 

Section  8.  The  said  Supreme  Court  shall  have,  in  each  of  the  dis¬ 
tricts  aforesaid,  a  seal  for  the  use  of  the  said  court,  having  engraven 
thereon  the  arms  of  this  Commonwealth,  and  underneath  the  arms,  the 
figures  “  1776,”  and  around  the  edge  and  near  the  extremity  or  mar¬ 
gin  thereof,  the  words  following  “  Seal  of  the  Supreme  Court  of  Penn¬ 
sylvania,”  and  such  other  words  and  devices,  as  are  inscribed  on  the 
seals  of  the  said  court  now  in  use  :  and  the  said  seals  may  be  Renew¬ 
ed,  under  the  direction  of  the  said  court,  as  often  as  occasion  shall 
require. 

Section  9.  A  prothonotary  or  clerk  shall  be  appointed  for  the  said 
Supreme  Court,  at  each  of  the  places  of  holding  the  same  as  afore¬ 
said  :  He  shall  have  the  custody  of  the  Records  and  Seal  of  the  court 
for  the  respective  district,  and  keep  the  same  at  the  place  of  holding 
such  court,  and  in  the  apartments  provided  by  authority  of  law  for 
that  purpose  :  And  he  shall  faithfully  perform,  under  the  direction  of 
the  court,  all  the  duties  appertaining  to  his  office. 

Section  10.  The  prothonotary  of  the  said  Supreme  Court,  and  such 
other  discreet  persons,  as  the  said  court  may,  from  time  to  time  ap¬ 
point,  shall  be,  within  the  districts  where  they  respectively  reside. 
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commissioners  of  bail ;  having  severally  full  power  to  take  and  re¬ 
ceive  recognizances  of  bail  in  any  suit  or  action  depending  in  the  said 
court. 

Section  1 1 .  The  first  day  and  last  day  of  every  term  of  th«  said 
Supreme  Court,  in  every  of  the  said  districts,  shall  be  a  common  day 
of  return  of  all  writs,  and  process,  whether  original,  mesne,  or  judi¬ 
cial,  or  other  proceeding  issuing  from  the  said  court  in  the  respective 
district,  at  the  election  of  the  party  suing  out  the  same. 

Section  12.  Provided ,  nevertheless,  that  judicial  process,  which 
shall  bear  teste  on  the  first  day  of  any  term,  as  aforesaid,  shall  not 
be  made  returnable  on  the  last  day  of  the  same  term,  except  in  such 
oases  and  for  such  purposes  only,  as  the  said  court  shall,  by  their 
rules  or  by  special  order,  appoint  and  direct. 

Section  13.  The  last  Monday  in  July,  in  each  and  every  year,  shall 
be  a  common  day  for  the  teste  and  return  of  all  writs  and  process, 
issuing  out  of  the  said  court  in  the  eastern  district  aforesaid,  in  the 
same  manner ,  as  at  the  regular  terms  of  the  said  court. 

Section  1 4.  The  said  Supreme  Court  is  authorized  also,  to  appoint 
special  return  days  in  the  said  court,  in  term,  time  or  vacation,  in 
each  and  every  of  the  districts  aforesaid,  for  the  convenience  of  sui- 
tors  and  the  furtherance  of  justice;  and  the  days  and  times  so  appoin¬ 
ted,  having  been  entered  upon  the  records  of  the  said  court  for  the  re- 

spective  district,  shall  thenceforth  be  deemed  legal  return  days  there¬ 
in.  J 

Section  1 5.  The  judges  of  the  Supreme  Court  shall  have  power  to 
prescribe,  by  rule  of  court,  certain  days  within  the  terms  thereof,  to 
beholden  as  aforesaid,  for  the  return  of  writs  from  the  several  Judi- 
cia!  districts  comprized  within  the  respective  district  of  the  said  Su¬ 
preme  Court ;  and  the  causes  returned  thereon,  shall  b©  taken  up  in 
the  order  so  established. 

II.  Of  the  Supreme  Court  at  Nisi  Prius . 

Section  1 6.  The  Supreme  Court  in  term  time,  or  a  majority  of  the 
judges  thereof  in  vacation,  are  empowered  and  enjoined,  when  occa¬ 
sion  shall  require,  to  direct  the  holding  of  Courts  of  Nisi  Prius  in  the 
city  of  Philadelphia,  for  the  city  and  county  of  Philadelphia,  before 
the  said  judges,  or  some  one  or  more  of  them,  at  such  days  and  du¬ 
ring  such  times,  as  they  shall  designate. 

Section  17.  The  Judges  of  the  Supreme  Court  shall  severally  as 
often  as  may  be  consistent  with  their  other  duties,  and  at  least  once  in’ 
every  year,  at  such  times,  and  for  such  periods  as  they  shall  appoint, 
hold  courts  at  Nisi  Prius,  within  the  city  and  county  of  Philadelphia, 
and  not  elsewhere. 

III.  Of  the  Circuit  Courts . 

Section  18.  Instead  of  Courts  of  Nisi  Prius,  there  shall  be  holden 
and  kept,  by  the  judges  of  the  said  Supreme  Court,  in  each  of  the 
counties  of  this  Commonwealth — the  city  and  county  of  Philadelphia 
excepted  a  Court  of  Record,  the  name  and  style  whereof  shall  be 
The  Circuit  Court  ol  the  Supreme  Court  of  the  [respective]  county 
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Section  19.  The  Supreme  Court,  sitting  in  Bank  in  any  of  the 
districts  aforesaid,  shall  appoint  a  time  and  term  of  one  or  more  weeks 
for  the  holding  of  each  of  the  said  Circuit  courts,  in  which  any  cause 
shall  be  depending  and  at  issue,  at  least  once  in  every  year,  before 
one  of  the  judges  of  the  said  Supreme  Court,  at  the  Court  House  of 
the  respective  county,  and  at  such  days,  and  during  such  times,  as 
the  said  court  shall  designate,  having  due  regard  to  the  despatch  of 
business,  the  convenience  of  the  people,  and  so  as  to  interfere  as  little 
as  may  be,  with  the  other  courts  of  the  respective  counties. 

Section  20.  The  said  Supreme  court,  having  appointed  a  term  for 
holding  any  of  the  said  Circuit  courts,  shall  forthwith  cause  publica¬ 
tion  thereof  to  bo  made  in  two  of  the  newspapers  published  at  the  seat 
of  government,  at  the  expense  of  the  Commonwealth. 

Section  21.  Each  of  the  said  Circuit  courts  shall  have  a  seal  for 
the  use  of  the  respective  court, — having  engraven  thereon,  such  words 
and  devices,  as  are  inscribed  on  the  seal  new  in  use  in  the  respective 
court,  or  such  as  the  judges  of  the  Supreme  court  may  direct;  and 
such  seal  may  be  renewed,  under  the  direction  of  the  said  judges,  as 
often  as  occasion  shall  require. 

Section  22.  The  prothonotaries  of  the  courts  of  Common  Pleas  of 
the  several  counties,  shall  perform  the  duties  of  clerks  of  the  Circuit 
courts  of  the  respective  counties  :  they  shall  have  the  custody  of  the 
records  and  seal  of  the  respective  Circuit  court,  and  keep  the  same  at 
the  place  of  holding  such  court ;  and  they  shall  have  like  powers,  and 
be  subject  to  like  duties,  in  all  respects,  as  are  provided  in  the  case  of 
the  prothonotaries  of  the  Supreme  court. 

Section  23.  The  Circuit  courts  may,  respectively,  appoint  proper 
persons  to  take  the  depositions  of  witnesses,  upon  oath  or  affirmation, 
in  any  matter  depending  therein,  and  to  reduce  the  same  to  writing ; 
and  in  cases  where  the  said  courts  shall  have  authority  to  determine 
facts,  they  may  appoint  persons  to  investigate  the  same  and  make 
report  thereof  to  the  said  court,  and  they  may  allow  such  persons  a 
reasonable  compensation  for  every  such  service. 

Section  24.  The  first  Mondays  in  March,  June,  September  and  De¬ 
cember  in  every  year,  shall  be  general  teste  and  return  days  in  the 
said  Circuit  courts,  at  which  all  writs  and  process  may  be  tested  and 
made  returnable,  in  like  manner  and  with  equal  effect,  to  all  intents 
and  purposes,  as  if  the  said  courts  were  bylaw  appointed  to  be  opened 
and  held  on  the  said  days. 

Section  25.  Every  day  of  the  said  Circuit  courts  shall  also  be  a  good 
return  day  of  process,  for  summoning  and  enforcing  the  appearance  of 
witnesses  and  jurors,  of  process  of  attachment  for  contempts,  and  of 
such  other  writs  and  process,  to  be  made  returnable  in  the  said  Circuit 
court,  as  the  said  judges  shall  deem  necessary  or  proper  for  the  ad¬ 
vancement  of  justice. 

Section  26.  The  judges  of  the  Supreme  court,  in  holding  the  Cir¬ 
cuit  courts  aforesaid,  shall  so  alternate,  that  the  same  judge  shall  not 
hold  more  than  two  in  every  five  successive  terms  of  the  same  Circuit 
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court,  unless  circumstances  shall  render  a  diduient  ai  ran  gem  ent  ab- 
solutelv  necessary. 

Section  27.  The  clerks  of  the  Circuit  court  shall  respectively  trans¬ 
mit  to  the  judges  of  the  Supreme  court  at  the  March  term  of  the 
said  court  for  the  Eastern  district,  and  also  at  the  term  thereof  to  be 
holden  for  the  Western  district,  in  every  year,  or  at  such  other  times 
as  the  said  judges  shall  direct,  a  list  of  all  causes  depending  and  at 

issue  in  the  respective  Circuit  courts. 

Section  28.  The  clerk  of  every  Circuit  court  shall  cause  to  be  pub¬ 
lished,  at  least  thirty  days  before  any  term  thereof,  in  at  least  two 
newspapers,  if  there  be  two,  of  the  respective  county,  a  list  of  ail 
causes  for  trial  at  such  court,  and  at  the  head  of  such  list  he  shall 
state  the  time  at  which  such  court  is  to  be  holden  ;  and  the  expense 
of  such  publication  shall  be  paid  by  the  respective  county. 

Section  29.  The  publication,  as  aforesaid,  of  any  cause  depending 
in  any  Circuit  Court  and  at  issue,  shall  be  deemed  full  notice  lor  the 
trial  thereof,  without  any  other  or  further  notice. 

Section  30.  Whenever  any  Circuit  Court  shall  be  adjoined  by  the 
clerk  thereof,  in  pursuance  of  the  order  of  a  judge  of  the  Supreme 
Court,  he  shall  give  public  notice  thereof,  at  the  expense  of  the  county, 

in  the  manner  aforesaid. 

Section  81.  If  at  anytime,  any  Circuit  Court  snail  be  adjourned  ov 
the  clerk  thereof,  in  pursuance  of  the  order  ot  a  judge  of  the  Supreme 
Court,  the  jury  summoned  to  attend  at  such  court,  at  the  term  ap¬ 
pointed,  shall  be  the  jury  for  the  said  adjourned  court. 

IV.  Of  the  Courts  of  Common  Pleas. 

Section  32.  There  shall  be  holden  and  kept,  in  every  of  the  coun¬ 
ties  of  this  Commonwealth,  a  Court  of  Record,  the  name  and  style 
whereof  shall  be — “  The  court  of  Common  Pleas  of  the  [respective] 


Section  33.  The  courts  of  Common  Pieas  of  the  several  counties  oi 
this  Commonwealth,  except  the  county  of  Philadelphia,  are  hereby  de¬ 
clared  to  consist  of  a  president  judge  and  two  associate  judges. 

Section  34.  The  president  and  associate  judges  oi  the  courts  or 
Common  Pleas,  or  any  two  of  them,  or  the  president  judge,  in  the  ab¬ 
sence  of  his  associates,  shall  have  power  to  hold  the  said  courts,  and 
to  hear  and  determine  all  causes,  matters  and  thrags  cognizable  there¬ 
in,  according  to  the  constitution,  laws  and  usages  oi  this  common¬ 
wealth.  ,  .  .  p  . 

Section  35.  The  president,  or  the  legal  associate  judge  of  the  Court 

of  Common  Pleas  of  the  county  of  Philadelphia,  shall  have  power, 
from  time  to  time,  as  may  be  found  requisite,  to  hold  a  court  oi  Com¬ 
mon  Pleas,  for  the  trial  of  civil  issues  depending  in  such  court,  although 
two  of  the  judges  of  the  said  court  snail  be  holding  at  the  same  time 
an  Orphans’  Court,  a  court  of  Quarter  Sessions,  or  a  court  of  Com- 


m°SecdonS36.  Every  court  of  Common  Pleas  shall  have  a  seal  for  the 
use  of  said  court,  having  engraven  thereon,  such  words  and  devices  as 
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are  inscribed  on  the  seal  now  in  use  in  the  respective  court ;  and 
sach  seal  may  be  renewed,  under  the  direction  of  such  court,  as  often 
as  occasion  shall  require. 

Section  37.  A  profehonotary  or  clerk,  shall  be  appointed  and  com¬ 
missioned  for  each  of  the  said  courts.  He  shall  have  the  ctstody  of 
the  records  and  seal  of  the  respective  court,  and  keep  the  same  at  the 
place  of  holding  such  court,  and  in  the  apartments  provided  by  au¬ 
thority  of  law  for  that  purpose.  And  he  shall  faithfully  perform  under 
the  dire«tion  of  the  court,  all  the  duties  appertaining  to  his  office. 

Section  38.  For  the  purpose  of  holding  the  several  courts  of  Com¬ 
mon  Pleas  the  Commonwealth  is  hereby  declared  to  be  divided  into 
districts,  in  manner  following  to  wit : 

The  first  district  consists  of  the  city  and  county  of  Philadelphia  ; 

The  second  district,  of  the  counties  Lancaster  and  York  ; 

The  third  district,  of  the  counties  Berks,  Northampton,  Lehigh  ; 

The  fourth  district,  of  the  counties  Huntingdon,  Mifflin,  Centre, 
Jefferson,  Clearfield  ; 

The  fifth  district,  of  the  county  Allegheny. 

The  sixtli  district,  of  the  counties  Erie,  Crawford,  Venango,  War¬ 
ren  ; 

The  seventh  district,  of  the  counties  Bucks,  Montgomery  ; 

The  eighth  district,  of  the  counties  Columbia,  Northumberland, 
Lycoming,  Union ; 

The  ninth  district,  of  the  counties  Adams,  Cumberland,  Perry  ; 

The  tenth  district,  of  the  counties  Westmoreland,  Cambria,  Arm¬ 
strong,  Indiana  ; 

The  eleventh  district,  of  the  counties  Luzerne,  Pike,  Wayne  ; 

The  twelfth  district,  of  the  counties  Schuylkill,  Lebanon,  Dauphin, 
Juniata ; 

The  thirteenth  district,  of  the  counties  Susquehanna,  Bradford, 
Tioga,  Potter,  M’Kean ; 

•  The  fourteenth  district,  of  the  counties  Washington,  Fayette, 
Greene ; 

The  fifteenth  district,  of  the  counties  Delaware,  Chester  ; 

The  sixteenth  district,  of  the  counties  Franklin,  Bedford,  Somerset; 

The  seventeenth  district,  of  the  counties  Beaver,  Butler,  Mercer. 

Section  39.  From  and  aftorlhe  first  day  of  September,  one  thou¬ 
sand  eight  hundred  ar.id  thirty  five,  the  counties  Potter,  M’Kean,  War¬ 
ren  and  Jefferson  shall  be  formed  into  a  separate  district,  to  be  called 
the  eighteenth  district. 

Section  40.  It  shall  be  the  duty  of  the  Governor,  from  time  to  time, 
as  vacancies  may  occur,  in  the  office  of  a  President  Judge,  in  any  of 
the  said  districts,  to  appoint  and  commission,  under  the  great  seal  of 
this  commonwealth,  a  person  of  knowledge  and  integrity,  skilled  in 
the  laws,  to  be  president  and  judge  of  the  Courts  of  Common  Pleas  in 
each  of  the  counties,  composing  the  district  for  which  he  may  be  so 
appointed. 

Section  41.  It  shall  also  be  the  duty  of  the  Governor,  from  time  to 
time,  as  any  vacancy  may  occur,  in  the  office  of  judge,  in  any  of  the 
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said  counties,  to  appoint  and  commission,  in  the  manner  aforesaid,  a 
suitable  person,  to  be  judge  of  the  court  of  Common  Pleas  of  such 
county. 

Section  42.  Provided  that  on  the  death,  resignation  or  removal  from 
office,  of  either  of  the  associate  judges  of  the  court  of  Common  Pleas, 
for  the  city  and  county  of  Philadelphia,  appointed  previously  to  the 
eighth  day  of  February,  one  thousand  eight  hundred  and  thirty-three, 
no  appointment  shall  be  made  to  fill  the  vacancy,  but  thereafter  the 
said  court  shall  consist  of  one  president,  one  associate  learned  in  the 
law,  and  one  other  associate  appointed  as  aforesaid. 

Section  43.  The  courts  of  Common  Pleas  of  every  county  shall  be 
holden  four ,  times  in  every  year,  at  the  court  house  of  the  respective 
county,^  and  at  and  during  the  times,  hereinafter  specified  for  each 
term,  if  the  business  depending  in  the  said  courts,  respectively,  shall 
require  it  to  wit: 

In  the  county  of  Adams,  on  the  fourth  Mondays  in  January,  April, 
August  and  November,  to  continue  two  weeks  ; 

In  the  county  of  Allegheny ,  on  the  fourth  Monday  in  March,  the 
third  Monday  in  June,  the  fourth  Mondays  in  October  and  December, 
t0  continue  as  long  as  may  be  necessary,  according  to  the  discretion 
oi  the  court  for  the  disposal  of  all  causes  depending  therein  ; 

^  In  the  county  of  Armstrong ,  on  the  third  Mondays  in  March,  June, 
September  and  December,  to  continue  one  week ; 

In  the  county  of  Beaver ,  on  the  first  Mondays  in  March,  June, 
September  and  December,  to  continue  one  week  ; 

In  the  county  of  Bedford ,  on  the  fourth  Monday  in  January,  the 
third  Monday  in  April,  and  the  fourth  Mondays  in  August  and  No¬ 
vember,  to  continue  one  week ; 

In  the  county  of  Berks ,  on  the  first  Mondays  in  January,  April, 
August  and  November,  to  continue  two  weeks ; 

In  the  county  of  Bradford ,  on  the  Mondays  two  weeks  after  the 
iourth  Mondays  in  January,  April,  August  and  November,  to  continue 
two  weeks  ; 

In  the  county  of  Bucks ,  on  the  fourth  Monday  in  April,  the  second 

Mondays  in'  September,  December  and  February,  to  continue  two 
weeks ; 

county  of  Butler ,  on  the  second  Mondays  in  March,  June, 
September  and  December,  to  continue  one  week  ; 

In  the  county  of  Cambria ,  on  the  Mondays  following  the  fourth 

Mondays  in  March,  June,  September  and  December,  to  continue  one 
week ; 

In  the  county  of  Centre ,  on  the  fourth  Mondays  in  January,  April, 
August  and  November,  to  continue  one  week ; 

In  the  county  of  Chester ,  on  the  Mondays  following  the  fourth 
Mondays  in  January,  April,  July  and  October,  to  continue  two 

weeks ; 

In  the  county  oi  Clearfield ,  on  the  Mondays  next  following  the 

fourth  Mondays  in  January,  April,  August  and  November,  to  continue 
one  week ; 
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In  the  county  of  Columbia ,  on  the  third  Mondays  in  January,  April, 
August  and  November,  to  continue  two  weeks  ; 

In  the  county  of  Crawford ,  on  the  second  Mondays  in  February, 
April,  August  and  November,  to  continue  one  week ; 

In  the  county  of  Cumberland ,  on  the  second  Mondays  in  January, 
April,  August  and  November,  to  continue  two  weeks  ; 

In  the  county  Dauphin,  on  the  third  Mondays  in  January,  April, 
August  and  November,  to  continue  two  weeks  ; 

In  the  county  of  Delaware ,  on  the  fourth  Mondays  in  February, 
May,  August  and  November,  to  continue  one  week ; 

In  the  county  of  Erie ,  on  the  first  Mondays  in  February,  May, 
August  and  November,  to  continue  one  week ; 

In  the  county  of  Fayette ,  on  the  first  Monday  in  June,  to  continue 
one  week ;  and  on  the  first  Mondays  in  September,  January  and 
March,  to  continue  two  weeks  ; 

In  the  county  of  Franklin ,  on  the  second  Monday  in  January,  the 
first  Monday  in  April,  and  the  second  Mondays  in  August  and  No* 
V ember,  to  continue  two  weeks ; 

In  the  county  of  Greene ,  on  the  third  Monday  in  March,  the  second 
Monday  in  June,  and  the  third  Mondays  in  September  and  November, 
to  continue  one  week  ; 

In  the  county  of  Huntingdon ,  on  the  second  Mondays  in  January, 
April,  August  and  November,  to  continue  two  weeks; 

In  the  county  of  Indiana ,  on  the  fourth  Mondays  in  March,  June, 
September  and  December,  to  continue  one  week ; 

In  the  county  of  Jefferson ,  on  the  Mondays  two  weeks  aider  the 
fourth  Mondays  in  January,  April,  August  and  November,  to  continue 
one  week :  Provided ,  That  from  and  after  the  first  day  of  September, 
one  thousand  eight  hundred  and  thirty-five,  the  said  courts  shall  be 
holden  on  the  fourth  Mondays  in  February,  May,  September  and 
December,  to  continue  one  week  as  aforesaid ; 

In  the  county  of  Juniata ,  on  the  first  Mondays  in  February,  May, 
September  and  December,  to  continue  one  week  ; 

In  the  county  of  Lancaster ,  on  the  third  Mondays  in  January, 
April,  August  and  November,  to  continue  two  weeks :  Provided ,  That 
the  said  court  shall,  in  addition  to  the  said  terms,  sit  for  the  despatch 
of  business,  at  least  sixteen  weeks  in  each  and  every  year,  by  ad¬ 
journment,  at  such  limes  as  they  may  think  proper ; 

In  the  county  of  Lebanon ,  on  the  first  Mondays  in  January,  April, 
August  and  November,  to  continue  two  weeks ; 

In  the  county  of  Lehigh ,  on  the  Mondays  next  following  the  fourth 
Mondays  in  January,  April,  August  and  November,  to  continue  two 
weeks ; 

In  the  county  of  Luzerne ,  on  the  first  Mondays  in  January,  April, 
August  and  November,  to  continue  two  weeks ; 

In  the  county  of  Lycoming ,  on  the  Mondays,  next  following  the 
fourth  Mondays  in  January,  April,  August,  arid  November,  to  com 
trnue  two  weeks ; 


39 


In  the  county  of  M'Kean ,  for  the  counties,  Potter  and  M’Kean,  on 
tiie  Mondays,  five  weeks  after  the  fourth  Mondays  in  January,  April, 
August,  and  November,  to  continue  one  week :  Provided ,  that  after 
the  first  day  of  September,  one  thousand  eight  hundred  and  thirty- 
five,  the  said  Courts  shall  be  holden  on  the  second  Mondays  in  Feb¬ 
ruary,  May,  September,  and  December,  for  the  said  county  of  M’Kean 
only,  and  continue  one  week  ; 

In  the  county  of  Mercer ,  on  the  fourth  Mondays  in  March,  June, 
September,  and  December,  to  continue  one  week ; 

In  the  county  of  Mifflin,  on  the  first  Monday  in  January,  April, 
August,  and  November,  to  continue  one  week ; 

In  the  county  of  Montgomery ,  on  the  third  Monday  in  January, 
the  second  Monday  in  April,  and  the  third  Mondays  in  August  and 
November,  to  continue  two  weeks  ; 

In  the  county  of  Northampton ,  on  the  third  Mondays  in  January, 
April,  August,  and  November,  to  continue  two  weeks  ; 

In  the  county  of  Northumberland ,  on  the  first  Mondays  in  January, 
April,  August,  and  November,  to  continue  two  weeks  ; 

In  the  county  of  Perry ,  on  the  first  Mondays  in  January,  April, 
August,  and  November,  to  continue  one  week ; 

In  the  county  of  Philadelphia ,  on  the  first  Mondays  in  March  and 
June,  the  third  Monday  in  September,  and  the  first  Monday  in  De¬ 
cember,  to  continue  from  term  to  term,  according  to  the  discretion  of 
the  court ; 

In  the  county  of  Pike ,  on  the  Tuesdays  next  following  the  third 
Mondays  in  January,  April,  August,  and  November,  to  continue  one 
week  ; 

In  the  county  of  Potter ,  after  the  first  day  of  September,  one 
thousand  eight  hundred  and  thirty-five,  on  the  first  Mondays  in  Feb¬ 
ruary,  May,  September,  and  December,  to  continue  one  week ; 

In  the  county  of  Schuylkill ,  on  the  Mondays  next  preceding  the 
last  Mondays  in  March,  July,  October  and  December,  to  continue  two 
weeks :  Provided ,  that  nothing  herein  contained,  shall  affect  the  time 
of  holding  the  court  of  Quarter  Sessions  and  Orphans’  Court  of  the 
said  county ; 

In  the  county  of  Somerset ,  on  the  Monday  next  following  the 
fourth  Monday  in  January,  on  the  fourth  Monday  in  April  and  on  the 
Mondays,  next  following  the  fourth  Mondays  in  August  and  Novem¬ 
ber,  to  continue  one  week  ; 

In  the  county  of  Susquehanna ,  on  the  Mondays  following  the 
fourth  Mondays  in  January,  April,  August  and  November,  to  continue 
one  week ; 

In  the  county  of  Tioga ,  on  the  Mondays  four  weeks  after  the  fourth 
Mondays  in  January,  April,  August  and  November,  to  continue  one 
week; 

In  the  county  of  Union ,  on  the  Mondays  three  weeks  after  the 
fourth  Mondays  in  January,  April,  August  and  November,  to  con¬ 
tinue  two  weeks ; 
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In  the  county  of  Venango ,  on  the  fourth  Mondays  in  February, 
April,  August  and  November,  to  continue  one  week; 

In  the  county  of  Warren ,  on  the  Monday  next  following  the  fourth 
Monday  in  February,  on  the  first  Monday  in  June  and  on  the  Mon¬ 
days  next  following  the  fourth  Mondays  in  August  and  November, 
to  continue  one  week; 

In  the  county  of  Washington ,  on  the  third  Mondays  in  June,  to 
continue  one  week,  and  on  the  fourth  Mondays  in  September,  Janua¬ 
ry,  and  March,  to  continue  two  weeks; 

In  the  county  of  Wayne ,  on  the  fourth  Mondays  in  January,  April,' 
August  and  November,  to  continue  one  week  ; 

In  the  county  of  Westmoreland ,  on  the  Mondays  preceding  the 
last  Mondays  in  February,  May,  August  and  November,  to  continue 
two  weeks  ; 

In  the  county  of  York ,  on  the  first  Mondays  in  January,  April 
August  and  November,  to  continue  two  weeks. 

Section  44.  It  shall  be  the  duty  of  the  president  and  associate  judges 
of  the  several  courts  of  Common  Pleas  of  this  Commonwealth,  to  hold 
adjourned  courts  of  Common  Pleas,  in  their  respective  counties,  in 
addition  to  their  regular  terms,  whenever  the  business  of  the  said 
'Courts  shall  require,  so  always,  as  not  to  interfere  with  their  duties  in 
any  of  the  said  counties,  at  the  terms  appointed  by  law. 

Section  45.  The  judges  of  the  court  of  Common  Pleas,  in  every 
county,  wherein  a  term  of  two  weeks  is  appointed  as  aforesaid,  shall 
have  power  to  order,  at  any  term  thereof,  that  the  said  court,  at  the 
next  term,  shall  continue  during  the  first  week  only  thereof :  and 
such  order  being  entered  upon  record,  such  succeeding  term  shall 
he  abridged  accordingly. 

Section  4R.  The  judges  of  the  courts  of  Common  Pleas  in  every 
county,  shall  also  have  power  to  order  at  any  term  thereof,  that  the 
next  succeeding  term  shall  be  extended  during  one  or  more  weeks,  be¬ 
yond  the  time  hereinbefore  allowed  for  the  continuance  of  such  court, 
but  in  such  manner,  always,  as  shall  not  interfere  with  any  term  of 
the  courts,  in  any  other  county  of  the  respective  district :  and  such 
order,  being  entered  upon  record,  such  succeeding  term  of  the  court 
shall  he  enlarged  accordingly. 

Section  47.  The  court  of  Common  Pleas  in  every  county,  where¬ 
in  a  term  of  two  weeks  is  appointed  as  aforesaid,  shall  have  power  to 
■order,  at  any  term  thereof,  that  the  trial  of  issues,  in  civil  causes  de¬ 
pending  in  the  respective  court,  shall  be  commenced  during  the  first 
week  of  the  next  succeeding  term,  at  a  day  fixed;  and  such  order  be¬ 
ing  entered  upon  record,  the  court  shall  award  a  venire  for  jurors, 
and  the  trial  of  such  issues  shall  be  commenced  accordingly,  or  as 
soon  thereafter,  as  the  other  business  of  the  judges  of  the  said  court 
will  permit. 

Section  48.  Whenever  any  term  of  the  court  of  Common  Pleas  of 
any  county  shall  be  abridged  by  order  of  the  judges  to  one  week  ; 
also,  whenever  the  said  judges  shall  order  that  the  trial  of  issues  in 
civil  causes  shall  be  commenced  during  the  first  week,  as  aforesaid, 
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the  said  judges  shall  order  the  sheriff  and  commissioners  of  the  respec-' 
tive  county,  to  annex  and  return  one  and  the  same  panel  of  names  to‘ 
all  venires  awarded  by  them,  for  the  summoning  of  petit  or  common 
jurors,  returnable  during  that  week. 

Section  49.  Whenever  any  term  of  the  court  of  Common  Pleas, 
shall  be  enlarged  as  aforesaid,  the  said  court  shall  have  power  to 
award  a  venire  for  jurors,  returnable  on  such  day  of  the  term,  so  en¬ 
larged,  as  the  business  of  the  said  court  shall  require. 

Section  50.  The  courts  of  Common  Pleas  of  the  several  counties, 
shall  have  power,  respectively,  to  adjourn  the  sessions  of  the  court, 
from  time  to  time,  as  they  may  think  proper ;  and,  at  such  adjourned 
courts,  to  act  upon  and  decide  all  matters  depending  therein,  with 
the  same  effect  as  they  might  or  could  do,  at  the  terms  appointed  for 
the  holding  of  such  court,  as  aforesaid. 

Section  51.  Special  courts  of  Common  Pleas  shall  be  hoi  den  in  the 
several  counties  of  this  Commonwealth,  at  the  respective  places  ap¬ 
pointed  by  law  for  holding  courts  of  Common  Pleas,  in  every  of  the 
cases  following,  to  wit : 

1.  — Whenever  the  president  judge  of  any  of  the  said  courts  shall 
be  personally  interested  in  the  event  of  any  cause  depending  in  any 
county  of  his  district. 

2.  — Whenever  the  title,  under  which  the  parties  or  either  of  them’ 
claim,  in  any  cause  depending  as  aforesaid,  shall  have  been  derived 
from  or  through  such  president,  or  whenever  the  president  shall  hold 
under  the  same  title  with  either  of  the  parties  in  the  cause. 

3.  — Whenever  any  near  relative  of  the  president  judge  of  any  of 
the  said  courts,  shall  be  a  party  to  any  cause  depending  as  afore¬ 
said,  or  interested  in  the  event  thereof. 

4.  — Whenever  the  president  judge  of  any  of  the  said  courts,  shall 
have  been  concerned  as  attorney  or  counsel  for  either  of  the  parties; 
in  any  suit  depending  as  aforesaid,  or  in  any  other  cause  touching  the 
same  subject  matter,  or  for  any  other  person  under  whom  the  said 
parties  or  either  of  them- claim. 

Section  52.  Provided ,  That  the  parties  to  any  such  cause  may, 
in  any  of  the  cases  aforesaid,  agree  in  writing  to  be  filed  of  record,  to 
a  trial  before  such  president,  or  before  him  and  any  one  or  more  of  his 
associates,  or  before  the  associates. 

Section  53.  Whenever  any  special  court  shall  be  necessary  for  the 
trial  of  any  cause  or  causes  depending,  as  aforesaid,  it  shall  be  the 
duty  of  the  president  of  the  court,  in  which  such  cause  shall  be  depend¬ 
ing,  to  give  notice  thereof  to  the  prothonotary  of  such  court,  who  shall 
forthwith  make  out  a  list  of  all  such  causes  and  transmit  the  same  to 
the  president  judge,  wTho  may  reside  nearest  to  the  place  wiiere  any 
such  cause  is  to  be  tried  :  On  the  receipt  of  such  list,  it  shall  be  the 
duty  of  such  president,  to  appoint  a  time  for  holding  a  special  court  in 
the  county,  where  such  cause  or  causes  ought  to  be  tried  ;  and,  at  the 
time  so  appointed,  to  hold  the  said  court,  with  one  or  more  of  the  asso¬ 
ciate  judges  of  the  county  :  And  courts  so  holden  may  be  adjourned, 
from  time  to  time,  until  all  such  causes  shall  be  finally  determined : 
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Provided,  That  public  notice  be  given  of  the  time  of  holding  such 
court,  during  sixty  days. 

Section  54.  All  proceeding  had  before  any  special  court  of  Com¬ 
mon  Pleas,  held  as  aforesaid,  shall  be  of  the  same  force  and  effect,  to 
all  intents  and  purposes,  as  if  the  same  had  occurred  before  the  proper 
president  of  the  district,  and  shall  in  like  manner  be  subject  to  appeal 
or  writ  of  error,  in  due  course  of  law,  as  in  other  cases. 

Section  55.  Provided,  that  nothing  in  this  act  shall  be  so  construed 
as  to  interfere  with  any  special  provision,  heretofore  made  by  law,  re¬ 
specting  special  courts,  in  any  of  the  counties  of  this  Commonwealth. 

V.  Of  the  Courts  of  Quai'ter  Sessiojis. 

Section  56.  There  shall  be  holden  and  kept  in  every  county  of  this 
commonwealth,  a  court  of  record,  the  name  and  style  of  which  shall  be 
“  The  Court  of  Quarter  Sessions  of  the  Peace  of  the  [respective] 
county. 

Section  57.  The  judges  of  the  Court  of  Common  Pleas  of  each 
county,  any  two  of  whom  shall  be  a  quorum,  shall  compose  the  Court 
of  Quarter  Sessions  of  the  Peace  thereof. 

Section  58.  Every  Court  of  Quarter  Sessions  shall  have  a  seal,  for 
the  use  of  the  said  court,  having  engraven  thereon,  such  words  and 
devices,  as  are  inscribed  on  the  seal  now  in  use,  in  the  respective 
court;  and  such  seal  may  be  renewed,  under  the  direction  of  such 
court,  as  often  as  occasion  shall  require. 

Section  59.  A  clerk  shall  be  commissioned  for  each  of  the  said 
courts :  He  shall  have  the  custody  of  the  records  and  of  the  seal  of 
the  respective  court,  and  keep  the  same  at  the  place  of  holding  such 
court,  and  in  the  apartments  provided  by  authority  of  law  for  that 
purpose:  Pie  shall  faithfully  perform,  under  the  direction  of  the  court 
all  the  duties  appertaining  to  his  office. 

Section  60.  The  courts  of  Quarter  Sessions  of  the  several  coun¬ 
ties  of  the  Commonwealth,  shall  be  holden  four  times  in  every  year  : 
They  shall  commence,  unless  it  be  otherwise  especially 'provided,  on 
the  several  days  appointed  for  the  commencement  of  the  courts  of 
Common  Pleas  of  the  respective  county,  and  shall  continue  during  the 
same  time,  if  the  business  depending  in  the  said  courts,  respectively, 
shall  require  it. 

Section  61.  The  judges  of  the  court  of  Quarter  Sessions  for  the 
county  of  Philadelphia,  shall  continue  the  same,,  by  adjournment,  as 
often  and  as  long  as  occasion  shall  require.  , 

Section  62.  The  court  of  Quarter  Sessions  for  the  county  of  Schuyl¬ 
kill,  shall  commence  and  be  holden  on  the  last  Mondays  in  March, 
July,  October  and  December,  and  shall  continue  one  week,  if  the  bu¬ 
siness  depending  in  the  said  court  shall  require  it. 

Section  63.  The  courts  of  Quarter  Sessions  of  the  several  counties 
of  this  Commonwealth  are  respectively  authorized  and  empowered  to 
continue  their  session  during  such  time  as  may  be  necessary  to  com¬ 
plete  the  trial  and  sentence  of  any  person,  whose  trial  shall  have  been 
commenced,  during  tire  period  limited  by  law,  for  holding  the  said 
courts. 
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Section  64.  The  judges  of  the  courts  of  Quarter  Sessions,  or  any 
two  of  them,  may  hold  special  sessions,  when,  and  as  often  as  occa¬ 
sion  shall  require. 

Section  65.  Special  or  adjourned  sessions  of  the  said  court  may  be 
appointed  at  a  regular  term,  or  by  any  two  of  the  judges  thereof  in 
vacation  ;  and  public  notice  thereof  and  of  the  time  of  holding  the 
same  shall  be  given  at  the  discretion  of  the  said  judges  :  but  no  busi¬ 
ness  within  the  jurisdiction  of  the  said  courts,  requiring  the  interven¬ 
tion  of  a  grand  jury  or  a  petit  jury,  shall  be  transacted  at  any  such 
session'. 

i  * 

A  I.  Of  the  Orphans'*  Courts . 

Section  66.  There  shall  also  be  holden  and  kept  in  every  county 
of  this  Commonwealth,  a  court  of  Record,  the  name  and  style  whereof 
shall  be  “  The  Orphans’  Court  of  the  (respective)  county.” 

Section  6/ .  The  judges  of  the  court  of  Common  Pleas  of  each 
county,  any  two  of  whom  shall  be  a  quorum,  shall  compose  the  Or¬ 
phans’  court  thereof. 

Section  68.  Provided ,  That  in  case  of  the  absence  of  the  president, 
if  any  person  interested  in  the  business  before  the  court,  shall  request 
the  same  to  be  continued  until  the  president  shall  attend,  such  business 
shall  be  continued  accordingly. 

Section  69.  Every  Orphans’  court  shall  have  a  seal  for  the  use  of 
the  said  court,  having  engraven  thereon,  such  'words  and  devices,  as 
are  inscribed  on  the  seal  now  in  use,  in  the  respective  court :  and  such 
seal  may  be  renewed,  under  the  direction  of  such  court,  as  often  as 
occasion  shall  require. 

Section  70.  A  clerk  shall  be  commissioned  for  each  of  the  said 
courts  :  he  shall  have  the  custody  of  the  records  and  of  the  seal  of 
the  respective  court,  and  keep  the  same  at  the  place  of  holding  such 
court,  and  in  the  apartments  provided  by  law  for  that  purpose  :  he 
shall  faithfully  perform,  under  the  direction  of  the  court,  all  the  duties 
appertaining  to  his  office. 

Section  71.  The  Orphans’  Court  of  the  city  and  county  of  Phila¬ 
delphia,  shall  be  held  during  every  term  of  the  court  of  Common 
Pleas  of  the  said  city  and  county,  at  such  times,  and  as  often,  as  the 
judges  thereof  shall  think  necessary  or  proper :  and  the  Orphans’ 
Court  of  every  other  county  of  this  Commonwealth,  shall  be  held  du¬ 
ring  the  first  week  of  each  term  of  the  court  of  Common  Pleas  of  • 
the  respective  county,  and  at  such  other  times,  as  the  judges  thereof 
shall  think  necessary  or  proper. 

N 

VII.  Of  Courts  of  Oyer  and  Terminer. 

Section  72.  A  court  of  Oyer  and  Terminer  and  General  Gaol  De¬ 
livery  shall  be  holden  four  times,  annually,  in  every  county,  at  the 
several  times  appointed  for  holding  the  courts  of  Quarter  Sessions  of 
the  respective  county,  although  no  special  precept  shall  have  been  is¬ 
sued  for  that  purpose  :  and  it  shall  be  the  duty  of  the  president  judge 
of  the  court  of  Common  Pleas  of  such  county,  with  the  associate 


44 


judges  thereof,  or  one  of  them,  unless  the  judges  of  the  Supreme 
Court  or  some  of  them  shall  be  sitting  at  a  court  of  Oyer  and  Ter¬ 
miner  in  the  respective  county,  to  hold  such  court. 

Section  73.  The  president  and  associate  judges  of  the  several 
Courts  of  Common  Pleas  are  hereby  declared  to  have  full  power  and 
authority,  also  to  hold  Courts  of  Oyer  and  Terminer  and  General 
Gaol  Delivery,  within  their  respective  jurisdictions  from  time  to  time 
and  at  such  times  as  emergencies  may  require,  and  as  they  shall  ap¬ 
point,  in  pursuance  of  precepts  by  them  previously  issued  for  that  pur¬ 
pose,  in  the  manner  hitherto  practised  and  allowed  in  this  Common¬ 
wealth. 

Section  74.  The  associate  judges  of  the  said  court,  or  either  of 
them  in  the  absence  of  the  president  judge  and  the  president,  in  the 
absence  of  both  his  associates,  shall  have  power  to  open  a  Court  of 
Oyer  and  Terminer  and  General  Gaol  Delivery  and  to  adjourn  the 
same  to  such  day  as  a  quorum  of  the  said  court  can  attend  ;  or  in 
case  no  business  shall  be  made  known  to  such  judge  or  judges,  requi¬ 
ring  a  session  of  the  said  court  at  that  time,  such  judge  or  judges  may 
adjourn  the  same  without  day. 

Section  75.  Whenever  the  judges  of  the  Supreme  court  shall  hold 
a  Court  of  Oyer  and  Terminer  and  General  Gaol  Delivery  in  any 
county  of  this  Commonwealth,  except  the  counties  in  which  a  prothon- 
otary  of  the  said  Supreme  Court  may  reside,  the  prothonotary  of  the 
Court  of  Common  Pleas  of  the  respective  county,  shall  be  by  virtue  of 
his  office,  clerk  of  the  Court  of  Over  and  Terminer  held  as  aforesaid. 

VIII.  General  provisions  relating  to  these  Courts. 

Section  76.  No  process,  plea,  suit,  action  or  proceeding  in  any  of 
the  Courts  of  this  Commonwealth,  shall  at  any  time,  be  discontinued 
or  put  without  day,  by  reason  of  the  non-attendance  of  the  justices  or 
judges  of  the  said  courts. 

Section  77.  In  case  of  the  non-attendance  of  a  competent  number 
of  judges  to  hold  any  of  the  courts  aforesaid,  at  the  day  and  place  ap¬ 
pointed  by  law  for  holding  the  same  ;  also,  in  case  of  the  subsequent 
interruption  of  any  court  by  the  sickness,  death  or  absence  of  any  of 
the  said  judges,  or  by  any  other  cause,  any  judge  shall  have  power 
to  adjourn  the  court  from  day  to  day,  until  a  quorum  be  present  or 
otherwise,  as  he  shall  deem  expedient. 

Section  78.  In  case  of  the  non-attendance  of  all  the  judges  of  any 
of  the  courts  aforesaid,  at  the  day  and  place  appointed,  it  shall  be  the 
duty  of  the  prothonotary  or  clerk  of  the  said  court,  to  adjourn  the 
same  from  day  to  day,  till  one  of  the  judges  thereof  shall  attend  ;  or, 
upon  the  order  of  either  of  the  said  judges  in  such  case,  transmitted 
to  him  in  writing,  to  adjohrn  the  same,  to  a  day  by  the  said  judges 
appionted,  or  without  day :  and  in  case  of  the  inability  or  absence  of 
such  prothonotary  or  clerk,  the  service  aforesaid  shall  be  performed 
by  the  sheriff  or  coroner  of  the  respective  county. 

Section  79.  If,  at  the  time  appointed  for  holding  any  of  the  courts 
aforesaid,  an  infectious  or  contagious  disease  should  prevail  at  or  near 
the  place  of  holding  the  same,  the  said  court  shall  have  power  to  ad- 
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murn  and  to  hold  the  term  thereof  at  any  other  place  within  the  re¬ 
spective  county,  and  in  case  of  the  Supreme  Court  sitting  in  bank,  at 
any  other  place  within  the  respective  district. 

Section  80.  Whenever  the  court-house,  or  place  appointed  by  law 
for  the  holding  of  any  of  the  courts  aforesaid,  shall  at  any  time  be 
unsafe,  or  shalT  have  been  destroyed,  the  said  courts  shall  respectively 
have  power  to  appoint  some  other  convenient  place,  in  the  neighbour¬ 
hood  of  such  court-house,  for  the  holding  ot  the  court  at  that  teitn. 

Section  81.  Whenever  any  court  shall  be  adjourned  to  another  day 
or  place,  notice  thereof  shall  he  given,  according  to  the  discretion  ot 
the  judge  or  judges  of  the  said  court;  and  all  jurors,  witnesses,  an. 
other  persons,  bound  by  recognizance  or  otherwise,  to  appear  at  the 
said  court,  shall  take  notice  thereof,  and  appear  at  the  day  so  assigned, 
to  them ;  and  all  writs,  process,  precepts,  recognizances,  and  other 
proceedings  in  the  said  court,  or  returnable  thereto,  shall  be  as  good 
and  effectual,  to  all  intents  and  purposes,  as  if  such  court  had  been 
held  at  the  time  and  place  at  which  it  was  appointed  to  be  holden. 

IX.  Of  Attorneys. 

Section  82.  The  judges  of  the  several  courts  of  record  of  this 
Commonwealth,  shall  respectively  have  power  to  admit  a  competent 
number  of  persons,  of  an  honest  disposition  and  learned  m  the  law, 
to  practice  as  attorneys  in  their  respective  courts. 

Section  83.  Before  any  attorney,  admitted  as  aforesaid,  shall  make 
any  plea  at  the  bar,  except  in  his  own  case,  he  shall  make  oath  or 
affirmation  as  follows  to  writ : 

“  You  do  (swear  or  affirm)  that  you  will  support  the  constitution 
of  the  United  States,  and  the  constitution  of  this  Commonwealth,  and 
that  you  will  behave  yourself  in  the  office  of  attorney,  within 
this  court,  according  to  the  best  of  your  learning  and  ability,  and  with 
all  o-ood  fidelity,  as  well  to  the  court  as  to  the  client ;  that  you  will 
use  no  falsehood,  nor  delay  any  person’s  cause  for  lucre  or  malice. 

Section  84.  Every  such  attorney  shall  have  power  to  commence, 
prosecute,  and  defend  all  actions  and  suits,  in  which  he  may  be  re- 
tained  or  concerned,  from  time  to  time,  in  the  manner  and  with  the 

effect  hitherto  allowed  and  practised. 

Section  85.  The  attorney  for  the  plaintiff  in  every  action  shall,  it 
required,  file  his  warrant  of  attorney  in  the  office  of  the  prothonetary 
or  clerk  of  the  court,  in  which  such  action  shall  be  depending,  at  the 
term  of  the  court  in  which  he  declares,  and  the  attorney  for  the  defen¬ 
dant  shall,  if  required,  file,  in  like  manner,  his  warrant  of  attorney,  at 

the  term  of  the  court  in  which  he  appears. 

Section  86.  If  any  attorney  shall  neglect  or  refuse  to  file  his  war¬ 
rant  of  attorney,  in  the  manner  required  by  law,  he  shall  not  be  al¬ 
lowed  a  fee  in  the  bill  of  costs,  nor  be  suffered  to  speak  in  the  cause, 

until  he  shall  have  filed  his  warrant. 

Section  87.  If  any  attorney  at  law  shall  misbehave  himself  in  his 
office  of  attorney,  he  shall  be  liable  to  suspension,  removal  from  office, 
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or  to  such  other  penalties,  as  have  hitherto  been  allowed  in  such  cases, 
bv  tlie  laws  of  this  Commonwealth. 

Section  88.  If  any  such  attorney1  shall  retain  money  belonging  to 
his  client  after  demand  made  by  the  client  for  the  payment  thereof,  it 
shall  be  the  duty  of  the  court,  to  cause  the  name  of  such  attorney  to 
be  stricken  from  the  record  of  the  attornies,  and  to  prevent  him  from 
prosecuting  longer  in  the  said  court. 

Section  89.  No  judge  of  any  court  of  this  Commonwealth,  shall 
practise  as  attorney  or  counsellor  in  any  court  of  justice  in  this  Com¬ 
monwealth,  or  elsewhere  : 

Nor  shall  any  alderman  or  justice  of  the  peace,  practice  as  afore¬ 
said,  in  any  case,  which  has  been  or  may  be  removed  from  before  him 
by  appeal  or  by  a  writ  of  certiorari ,  or  act  as  agent  in  any  such  case : 

Nor  shall  any  prothonotary  or  clerk  of  any  court,  practise  as  afore¬ 
said,  in  the  court  of  which  he  shall  be  prothonotary  or  clerk  : 

.  Nor  shall  the  register  of  wills  of  any  county  practise  as  aforesaid 
in  the  Orphans’  court  of  the  same  county. 

X.  Of  Prothonotarics  and  Clerics. 

Section  90.  The  prothonotaries  and  clerks  of  the  several  courts  of 
this  Commonwealth  shall,  before  they  enter  upon  the  duties  of  their 
offices,  respectively  make  oath  or  affirmation  to  support  the  constitu-. 
tion  of  the  United  States  and  the  constitution  of  this  Commonwealth, 
and  to  perform  the  duties  of  the  respective  office  with  fidelity  :  They 
shall  also,  with  one  or  more  sureties,  to  be  approved  of  by  any  two  of 
the  judges  of  the  court  of  Common  Pleas  of  the  respective  county,  and 
also  by  the  Governor,  give  a  joint  and  several  bond  to  the  Common¬ 
wealth,  in  such  sum  as  the  Governor  shall  judge  sufficient,  with  con¬ 
dition  faithfully  to  execute  the  duties  of  their  respective  offices,  and 
well  and  truly  to  account  for  and  pay,  according  to  law,  all  moneys 
which  shall  be  received  by  them  in  their  official  capacity,  and  to  de¬ 
liver  the  books,  seals,  records,  writings  and  papers,  belonging  to  their 
respective  offices,  whole,  safe  and  undefaced,  to  their  successors 
therein. 

Section  91.  The  prothonotaries  and ,  clerks  aforesaid,  shall  have 
and  exercise  respectively,  in  the  courts  to  which  they  severally  belong, 
and  with  full  effect,  in  term  time  and  vacation,  the  powers  and  au¬ 
thorities  following,  to  wit :  They  shall  have  power, 

1 —  To  sign  and  affix  the  seal  of  the  respective  court,  to  all  writs 
and  process,  and  also  to  the  exemplifications  of  all  records  and  process 
therein : 

2 —  To  take  bail  in  civil  actions,  depending  in  the  respective  court : 

3 —  To  enter  judgments  at  the  instance  of  Plaintiffs,  upon  the  con¬ 
fessions  of  defendants : 

4 —  To  sign  all  judgments  : 

5 —  To  take  the  acknowledgment  cf  satisfaction  of  judgments  or  de¬ 
crees  entered  on  the  records  of  the  respective  court : 

6 —  To  administer  oaths  and  affirmations,  in  conducting  the  busi¬ 
ness  of  their  respective  offices. 
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XI.  Of  the  Constables,  Criers  and  Tipstaves 

Section  92.  The  judges  of  the  several  courts  of  this  Commonwealth, 
shall  have  power  to  appoint  a  crier  for  the  respective  court,  and  so 
many  tipstaves  or  constables  as  may  be  necessary  to  attend  upon  the 
court ;  and  the  said  officers  shall  be  paid,  by  the  respective  county, 
such  sum  for  each  day’s  attendance,  as  the  said  judges  shall  allow. 

XII.  Of  Juries* 

Section  93.  The  juries  for  the  trial  of  all  issues  in  fact,  which  may 
be  taken  in  any  action  in  any  of  the  'courts  of  this  Commonwealth, 
shall  be  selected  by  the  sheriff  and  commissioners  and  summoned  and 
returned  to  the  respective  court,  in  the  manner  following,  and  not 
otherwise,  to  wit : 

Section  94.  The  commissioners  of  the  several  counties  of  this  Com¬ 
monwealth,  except  the  county  of  Philadelphia,  shall,  from  time  to 
time,  andas-occasion  requires,  provide  and  at  all  times  keep,  one  wheel 
for  the  purpose  of  containing  the  names  of  jurors,  for  the  courts  of 
the  respective  county. 

Section  95.  The  commissioners  of  the  counties  of  Lancaster  and 
Allegheny,  shall  provide  and  keep,  as  aforesaid,  one  other  wdieel  for 
the  purpose  of  containing  the  names  of  the  grand  jurors  and  petit 
jurors,  for  the  Mayors’  Courts  of  the  cities  of  Lancaster  and  Pittsburg. 

Section  96.  The  commissioners  of  the  county  of  Philadelphia,  shall 
provide  and  keep  as  aforesaid,  one  wheel  for  the  purpose  of  containing 
the  names  of  the  grand  juror’s  of  the  said  county  ;  which  wheel  they 
shall  cause  to  be  marked  No.  1 : 

Also,  one  other  wheel,  for  the  purpose  of  containing  the  names  of 
petit  jurors  of  the  said  county ;  which  wheel  they  shall  cause  to  be 
marked  No.  2 : 

Also,  one  other  wheel  for  the  purpose  of  containing  the  names  of 
special  jurors  of  the  said  county  ,*  which  wdreel  they  shall  cause  to 
be  marked  No.  3  : 

They  shall  also  provide  one  other  wheel  for  the  purpose  of  contain¬ 
ing  the  names  of  grand  jurors  for  the  Mayor’s  Court  of  the  city  of 
Philadelphia,  and  one  other  wheel  for  the  purpose  of  containing  the 
names  of  the  petit  jurors  of  the  same  court. 

Section.  97.  Every  of  the  said  wdieels  shall  be  provided  with  a 
sufficient  lock  and  key :  the  wheels  shall  remain  and  be  in  the  custody 
of  the  commissioners  of  the  respective  county,  and  the  keys  thereof 
in  the  custody  of  the  sheriff  of  the  same  county. 

Section  98.  If  the  sheriff  and  commissioners  of  any  county  or  any 
of  them,  shall  neglect,  or  refuse  to  lock  and  seal  the  wheel  or  wheels 
aforesaid  of  the  respective  county,  or  if  the  commissioners  neglect 
or  refuse  to  take  charge  of  such  a  wheel  or  wdieels,  or  if  the  sheriff 
neglect  or  refuse  to  take  charge  of  the  key,  belonging  to  such  wheel 
or  wheels,  the  sheriff  or  commissioner  so  offending,  and  every  of  them, 
shall  on  conviction  thereof,  in  the  Court  of  Quarter  Sessions  of  the 
respective  county,  forfeit  and  pay  a  fine,  not  less  than  one  hundred 
dollars,  nor  more  than  one  thousand  dollars,  at  the  discretion  of  the 
court. 
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Section  99.  The  sheriff  and  at  least  two  of  the  commissioners  of 
every  county,  shall,  at  least  thirty  days  previously  to  the  first  term  in 
every  year  of  the  Court  of  Common  Pleas  of  the  respective  county, 
meet,  and  thereupon  proceed  with  due  diligence,  to  select,  at  the  seat 
of  justice  thereof,  from  the  taxable  citizens  of  the  county,  a  sufficient 
number  of  sober,  intelligent  and  judicious  persons,  to  serve  as  jurors 
in  the  several  courts  of  such  county,  in  which  jurors  shall  be  requir¬ 
ed,  to  be  holden  therein  during  that  year* 

Section  100.  The  sheriff,  and  at  least  two  of  the  commissioners  as 
aforesaid:,  of  the  counties  of  Philadelphia,  Lancaster,  and  Allegheny, 
shall  respectively,  at  the  time  and  place  of  selecting  jurors  as  afore¬ 
said,  also  select  from  the  taxable  citizens  residing  within  the  limits  of 
the  cities  of  Philadelphia,  Lancaster,  and  Pittsburg  respectively,  a  suf¬ 
ficient  number  of  sober,  judicious  and  intelligent  persons,  to  serve  as 
jurors  in  the  Mayors’  Courts,  to  be  holden  in  the  said  cities  during 
that  year. 

Section  101.  But,  before  the  sheriff  and  commissioners  shall  make 
any  selection  of  jurors  in  any  year  as  aforesaid,  they  shall  severally 
take  an  oath  or  affirmation,  before  some  person  having  authority  to 
administer  oaths,  in  the  following  form. 

You,  and  each  of  you,  do - that  you  will  use  your  utmost  en¬ 

deavours  and  diligence  in  making  an  impartial  selection  of  competent 
persons  for  jurors,  during  the  ensuing  year,  and  that  you  will  not  suf¬ 
fer  partiality,  favour,  affection,  hatred,  malice  or  ill-will,  in  any  case 
or  respect  whatever,  to  influence  you  in  the  selecting,  drawing  or  re¬ 
turning  of  jurors,  but  that  you  will  in  all  respects  honestly  conform  to 
the  true  intent  and  meaning  of  the  acts  of  assembly,  in  such  case 
made  and  provided.  So  &c. 

Section  102.  The  sheriff  and  commissioners  aforesaid,  shall  pro¬ 
vide  a  sufficient  number  of  small  slips  or  pieces  of  paper,  upon  each  of 
which  they  shall  write  or  cause  to  be  written  the  name,  surname,  and 
addition  or  occupation  and  place  of  abode,  of  one  of  the  persons  se¬ 
lected.  They  shall  roll  up  or  fold  the  said  slips,  so  that  the  names 
shall  not  appear,  without  unfolding  thereof,  and  thereupon  they  shall 
deposite  the  names  of  the  persons  so  selected  in  the  appropriate  wheel 
as  aforesaid. 

Section  103.  Provided ,  that  the  sheriffs  and  commissioners  of  the 
several  counties  shall,  in  every  year,  select  such  a  number  of  persons 
and  deposite  their  names  in  the  proper  wheel,  as  aforesaid,  that  at  the 
end  of  the  year  there  shall  remain  in  each  wheel  as  near  as  may  be, 
the  number  of  names  requisite  to  compose  the  panels  of  jurors,  for 
one  court  at  the  least  and  not  any  greater  number. 

Section  104.  As  soon  as  the  selection  of  jurors  and  the  depositing 
of  their  names  in  the  wheel  as  aforesaid  shall  be  completed,  the  sheriff 
shall  cause  the  same  to  be  locked  and  secured  by  sealing-wax,  and 
thereon  the  said  sheriff  and  commissioners  shall  impress  distinctly 
their  respective  seals. 

Section  105.  The  sheriff,  in  the  absence  of  the  commissioners  of 
the  respective  county,  or  of  at  least  two  of  them,  and  the  commission- 
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ers,  in  the  absence  of  the  sheriff  of  the  county,  shall  not,  at  any  time, 
open  any  of  the  wheels  aforesaid  ;  nor  shall  the  sheriff  and  commis¬ 
sioners  open  any  such  wheel,  except  for  the  purpose  of  depositing 
therein  the  names  of  persons  to  be  jurors,  in  pursuance  of  law,  or  an 
order  of  court,  or  of  drawing  a  panel  or  panels  of  jurors  therefrom,  in 
compliance  with  a  precept  directed  to  them  for  that  purpose;  and,  if 
any  sheriff  or  commissioner  shall  offend  herein,  he  shall  forfeit,  for 
the  use  of  the  respective  county,  a  sum  not  exceeding  five  hundred 
dollars,  at  the  discretion  of  the  court,  having  jurisdiction  of  the  offence. 

Section  106.  If  at  any  time,  the  names  in  any  of  the  wheels  afore¬ 
said,  shall  be  exhausted,  before  the  end  of  the  current  year,  it  shall 
be  the  duty  of  the  sheriff  and  commissioners  aforesaid,  upon  the  order 
of  the  court  of  Common  Pleas  or  two  of  the  judges  thereof,  to  make 
a  new  selection  of  persons  and  deposit  their  names  in  the  proper  wheel, 
for  tho  remainder  of  such  year:  Provided ,  That  in  the  counties, 
wherein  more  than  one  wheel  is  provided,  the  judges  of  the  court,  in 
which  such  jurors  shall  be  required,  shall  make  the  order  aforesaid. 

Section  107.  When  the  array  of  jurors  returned  at  any  court,  shall 
be  quashed,  by  reason  of  any  fault  or  irregularity  in  the  selection  of 
persons,  or  depositing  their  names  in  the  wheel  as  aforesaid,  the  she¬ 
riff  and  commissioners  of  the  respective  county  shall,  upon  the  or$er 
of  such  court,  forthwith  take  out  of  the  wheel,  from  which  such  jurors 
were  drawn,  all  the  names  therein  deposited,  and  make  a  new  selec¬ 
tion  of  persons,  and  deposit  their  names  in  the  wheel,  for  the  remain¬ 
der  of  the  current  year,  in  the  manner  aforesaid. 

Section  108.  If  at  any  time,  any  such  wheel  aforesaid,  shall  be 
broken  open  or  destroyed,  so  that  no  jury  can  be  drawn  from  it,  a 
new  selection  of  persons  shall  be  made,  and  their  names  deposited  in 
such  wheel,  or  in  a  new  wheel  to  be  prepared  for  that  purpose,  for  the 
remainder  of  the  current  year,  thirty  days  before  the  court,  at  which 
such  jurors  shall  be  summoned  to  serve,  if  so  many  days  shall  inter¬ 
vene. 

Section  109.  If,  by  any  accident,  mistake  or  neglect  of  the  sheriff 
or  commissioners  of  any  county,  or  either  of  them,  the  wheels  afore¬ 
said  or  any  of  them  shall  be  open,  unlocked  or  unsealed,  except  in  the 
presence  of  such  sheriff  or  commissioners,  it  shall  be  the  duty  of  the 
court  upon  sustaining  a  challenge  to  the  array,  for  any^such  cause,  to 
direct  the  sheriff  and  commissioners  forthwith,  to  take  out  of  the 
wheel  the  names  therein  deposited,  and  to  make  a  new  selection  of 
persons,  and  deposite  their  names  in  such  wheel,  for  the  remainder  of 
the  current  year,  in  the  manner  aforesaid. 

Section  110.  The  prothonotaries  and  clerks  of  the  several  courts 
of  Common  Pleas,  District  Courts,  ’Courts  of  Nisi  Prius,  and  Circuit 
Courts  of  this  Commonwealth,  shall  as  soon  as  conveniently  may  be, 
after  the  list  of  the  causes  at  issue  and  for  trial  at  any  term  of  the 
respective  court  shall  have  been  settled,  and  at  least  thirty  days  before 
the  beginning  thereof,  make  out  and  forthwith  deliver  to  the  sheriff  of 
the  respective  county,  a  writ  commanding  the  said  sheriff  and  the 
commissioners  of  the  said  county  to  empannel  and  the  said  sherift 
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to  summon  a  jury,  or  a  jury  of  special  jurors',  as  the  case  may  be, 
for  the  trial  of  all  such  issues. 

Section  HI.  Every  writ  of  venire,  for  the  trial  of  issues  in  fact, 
shall  be  awarded  of  the  body  of  the  county,  wherein  such  issues  shall 
be  triable,  and  shall  be  made  according  to  the  form  following  : 

Section  112. 

a - county,  ss. 

“  The  Commonwealth  of  Pennsylvania,  to  the  sheriff  and  commis¬ 
sioners  of  said  county,  Greeting : 

“  We  command  you  and  every  of  you,  that  in  your  proper  persons 
you  draw  from  the  wheel,  (or  from  the  proper  wheel,  if  there  be 
several,)  containing  the  names  of  the  persons  selected  according  to 
law  to  be  jurors,  (or  special  jurors,  as  the  case  may  be)  in  the  courts 
of  the  said  county,  the  names  of  persons  to  be  jurors  in  our 

court  ,  to  be  holden  at  ,  in  and  for  said  county, 

the  day  of  at  o’clock,  in  the  noon  of  that  day: 

And  further,  that  you,  the  said  sheriff,  do  summon  the  persons  whose 
names  shall  be  so  drawn,  and  every  of  them,  to  come  before  our  said 
court,  at  the  said  time  and  place,  to  make  up  the  juries  requisite  for 
the  trial  of  all  issues  in  the  Pleas  depending  and  for  trial  by  a  juiy,  in 
our  said  court :  and  that  }mu,  the  said  sheriff,  have  then  there  this 
writ,  and  the  names  of  the  persons  so  summoned,  with  their  additions 
respectively,  in  a  pannel  hereto  annexed.  And  otherwise  make  return 
at  the  day  and  place  aforesaid,  how  you  shall  have  executed  this  writ. 
Witness,  J.  B-  &c.,  at,  &c.” 

Section  113.  The  number  of  persons  who  shall  be  summoned  and 
returned  as  aforesaid,  to  serve  as  special  jurors  in  the  Court  of  Com¬ 
mon  Pleas,  or  District  Court  of  the  county  of  Philadelphia,  or  in  the 
Supreme  Court  at  bar,  or  at  Nisi  Prius,  shall  be  forty-eight ;  and  the 
number  of  general  or  common  jurors  in  the  same  courts,  shall  be  not 
less  than  forty -eight,  nor  more  than  sixty;  and  in  the  Circuit  Courts, 
Courts  of  Common  Pleas,  and  District  Courts  of  any  other  county, 
not  less  than  thirty -six,  nor  more  than  sixty. 

Section  1 14.  The  Supreme  Court  shall  award  process  as  aforesaid, 
for  the  trial  of  all  issues  in  fact,  in  all  pleas,  civil  or  criminal,  depend¬ 
ing  in  the  said  court,  returnable  during  the  sitting  of  the  said  court,  at 
Nisi  Prius,  at  such  times  as  they  shall  see  fit. 

Section  1 15.  The  said  court  shall,  also,  have  power  to  award  dis¬ 
tinct  and  separate  writs  of  venire  in  the  Circuit  Courts,  for  each  week 
during  which  any  of  the  said  courts  shall  at  any  time  or  term  be  ap- 
pointed,  for  the  trial  of  all  issues  depending  in  the  respective  court, 
and  make  the  same  returnable  accordingly. 

Section  1 1 6.  The  said  court  shall  have  power  to  make  such  rules 
respecting  the  venires  issuing  from  the  Circuit  Courts,  or  any  of 
them,  as  they  may  judge  necessary  or  proper. 

Section  117.  The  venires  issuing  as  aforesaid,  from  any  of  the 
Circuit  Courts,  shall  be  made  returnable  into  the  same  court,  at  such 
particular  day  or  clays  as  the  judges  of  the  Supreme  Court  shall  ap¬ 
point. 


Section  11 3.  'Hie  venires*  issuing  as  aforesaid,  from  the  District 
Court,  court  of  Common  Pleas  or  Quarter  Sessions  of  the  county  of 
Philadelphia,  shall  bo  made  returnable  into  the  same,  at  such  particu¬ 
lar  day  of  the  term,  as  the  Said  court  shall  direct  and  appoint. 

Section  119.  The  District  Court  of  the  city  and  county  of  Phila¬ 
delphia,  may  direct  that  one  or  more  panels  ol  general  or  common 
jurors,  and  also  one  or  more  panels  of  special  jurors  be  selected,  sum¬ 
moned  and  returned  as  aforesaid,  for  any  one  term  of  the  said  court. 

Section  120.  The  District  Court  for  the  city  and  county  of  Lancas¬ 
ter,  may  direct  that  a  venire  issue  for  the  summoning  and  returning  a 
jury  for  the  trial  of  causes,  in  the  said  court,  for  each  and  every  week 
during  the  time  it  may  be  necessary  to  continue  the  terms  thereof : 
And  the  Monday  in  each  week  of  the  said  terms  respectively,  shall  be 
a  return  day,  so  far  as  respects  the  return  of  such  process. 

Section  121.  The  venires  issuing  as  aforesaid,  in  any  county, 
wherein  the  term  of  the  court  of  Common  Pleas  is  to  continue  two 
weeks,  shall  be  made  returnable  on  the  first  day  of  the  second  week 
of  the  term,  unless  otherwise  specially  ordered  by  the  court. 

Section  122.  The  judges  of  the  several  courts  of  Common  Pleas, 
shall  have  power  to  order,  at  any  term  of  the  court,  that  no  writ  of 
venire  shall  be  awarded  as  aforesaid,  for  the  next  succeeding  term  of 
the  said  court,  if,  in  their  opinion,  the  criminal  business  which  will  be 
depending  before  them,  as  justices  of  the  court  of  Quarter  Sessions,  or 
as  judges  of  Oyer  &  Terminer,  during  such  succeeding  term,  will  in¬ 
terfere  with  and  prevent  the  holding  trials  of  issues  in  the  court  of 
Common  Pleas, 

Section  123.  Whenever  a  court  for  the  trial  of  issues,  depending  in 
the  court  of  Common  Pleas  of  the  county  of  Philadelphia,  shall  be  ap¬ 
pointed  to  be  holden  by  the  president  or  the  legal  associate  judge  of 
the  said  court,  a  separate  writ  of  venire  shall  be  awarded  as  afore¬ 
said,  returnable  before  such  judge,  at  such  particular  day  as  the 
court  shall  appoint. 

Section  124.  Whenever  an  adjourned  or  special  Court  of  Common 
Pleas  shall  be  directed  in  any  county,  the  judges  of  the  said  court  or 
any  two  of  them,  may  direct  a  venire  to  issue  for  a  jury,  thirty  days 
before  the  time  of  the  holding  thereof,  returnable  at  the  said  court, 
notwithstanding  a  regular  term  or  return  day  may  intervene  between 
the  issuing  and  the  return  of  such  writ. 

Section  125.  The  clerks  of  the  several  courts  of  Oyer  and  Terminer, 
Quarter  Sessions  and  Mayors  Qpurts  of  this  Commonwealth  shall, 
upon  the  order  or  precept  of  the  said  court,  or  two  of  the  judges  there¬ 
of  in  vacation,  issue  according  to  the  direction  of  such  order,  to  the 
sheriff  and  commissioners  of  the  proper  county,  a  writ  or  writs  com¬ 
manding  the  said  sheriff  and  commissioners  to  empannel,  and  the  said 
sheriff  to  summon  a  grand  jury  or  petit  jury,  or  both,  to  inquire  of 
or  try  all  causes,  and  matters  which  may  be  depending  in  the  said 
court,  and  given  to  them  in  charge  at  the  term  thereof  to  be  holden 
next  after  the  date  of  the  said  precept. 
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Section  126.  The  writ  of  venire  for  a  grand  jury  in  any  of  the 
said  courts,  shall  be  made  according  to  the  following  form,  to  wit: 

“ - county,  ss. 

“  The  Commonwealth  of  Pennsylvania  to  the  sheriff  and  commis¬ 
sioners  of  the  said  county,  greeting :  - 

“We  command  you  and  every  of  you,  that  in  your  proper  per¬ 
sons  you  draw  from  the  wheel  (or  from  the  proper  wheel,  if  there  be 
several)  containing  the  names  of  the  persons  selected  for  jurors  ac¬ 
cording  to  law,  the  names  of  twenty-four  persons,  to  be  grand  jurors 
in  our  Court  (describing  the  court)  to  be  holden  at  , 

in  and  for  the  said  county,  on  the  day  of  ,  at  o’clock, 

in  the  noon  of  that  day  :  and  further,  that  you  the  said  sheriff 

do  summon  the  persons  whose  names  shall  be  so  drawn,  and  every  of 
them,  to  come  before  our  Said  court,  at  the  said  time  and  place,  to  in¬ 
quire  of  and  perform  all  those  things  which  on  our  part  shall  be  en¬ 
joined  upon  them  ;  and  that  you  the  said  sheriff,  have  then  there  this 
writ,  and  the  names  and  sur-names  of  the  persons  so  summoned,  with 
their  additions  respectively,  in  a  panel  hereto  annexed,  and  otherwise 
make  return  at  the  day  and  place  aforesaid,  how  you  shall  have  exe¬ 
cuted  this  writ.  Witness  I.  B.  &c.  at  &c. 

Section  127.  It  shall  be  lawful  for  the  judges  of  the  Court  of  Quar* 
ter  Sessions  to  award  one  writ,  in  the  form  aforesaid,  for  the  summon¬ 
ing  and  returning  a  grand  jury  in  the  said  court,  and'  in  a  court  of 
Oyer  and  Terminer,  to  be  holden  by  them  at  the  same  time ;  and  if 
distinct  Writs  of  venire  shall  in  such  case  be  awarded,  it  shall  be  the 
duty  of  the  said  judges,  to  order  the  sheriff  and  commissioners  of  the 
respective  county,  to  annex  and  return  one  and  the  same  panel  to  each 
of  the  said  writs. 

Se'etion  128.  The  writ  of  venire  for  a  petit  jury  in  any  of  the  said 
Criminal  Courts,  shall  be  made  according  to  the  following  form,  to 
wit : 

-  County,  ss. 

The  Commonwealth  of  Pennsylvania,  to  the  sheriff  and  commission¬ 
ers  of  said  county,  greeting. 

We  command  you  and  every  of  you,  that  in  your  proper  persons, 
you  draw  from  the  wheel  (or,  the  proper  wheel,  if  there  be  several) 
containing  the  names  of  the  persons  selected  according  to  law,  to  be 
jurors*  in  the  courts  of  the  said  county  (or,  in  the  court  of  the 

eity  of  as  the  case  may" be)  the  names  of  persons  to 

be  jurors  in  our  court  toibe  holden  at  in  and  for  said 

county  (or  city)  the  day  of  at  o’clock  in  the  noon 
of  that  day  ;  and  further  that  you  the  said  sheriff  do  summon  the  per¬ 
sons  whose  names  shall  be  so  drawn  and  every  of  them  to  come  be¬ 
fore  our  said  court  at  the  said  time  and  place,  to  make  up  the  juries 
requisite  for  the  trial  of  all  issues,  which  may  be  then  there,  depend¬ 
ing  for  trial  in  our  said  court ;  and  that  you,  the  said  sheriff,  have 
then  there  this  writ  and  the  names  and  surnames  of  the  persons  so 
summoned,,  with  their  additions  respectively,  in  a  panel  hereto  annex* 
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ed  ;  and  otherwise  make  return  at  the  day  and  place  aforesaid,  how 
you  shall  have  executed  this  writ.  W  itness  J.  B.  &c.  at&c. 

Section  129.  It  shall  be  lawful  for  the  judges  of  the  court  of  Quar¬ 
ter  Sessions,  to  award  and  issue  one  venire,  in  the  form  aforesaid,  for 
the  summoning  and  returning  of  petit  jurors,  in  the  said  court,  and  in 
a  Court  of  Oyer  and  Terminer  and  General  Gaol  Delivery,  to  be 
holden  by  them  at  the  same  time.  And  if  distinct  writs  of  venire  shall 
in  such  case,  be  awarded,  it  shall  be  the  duty  of  the  said  judges,  to  or¬ 
der  the  sheriff  and  commissioners  of  the  respective  county,  to  annex 
and  return  one  and  the  same  panel  of  jurors  to  each  of  the  said  writs. 

Section  130.  The  number  of  persons,  who  shall  be  summoned  and 
returned  as  aforesaid,  to  serve  as  petit  jurors,  in  any  court  ot  Oyer 
and  Terminer,  shall  not  be  less  than  forty  eight,  nor  more  than 
eighty,  and  in  any  other  court  of  criminal  jurisdiction,  not  less  than 
twenty  four  nor  more  than  sixty. 

Section  131.  Provided ,  That  the  justices  of  any  county  court  of 
Oyer  and  Terminer,  may  award  a  venue  for  such  number  of  jurors 
only,  as  may  be  required  in  the  court  of  Quarter  Sessions  of  the  re¬ 
spective  county,  subject  to  be  enlarged  by  an  order  of  any  two  justices 
of  the  said  court  to  "the  sheriff  and  commissioners  of  such  county  at 
any  time  before  the  return  day  thereof,  if  emergencies  shall  require  it. 

Section  132.  The  venires,  issuing  as  aforesaid  from  any  court  of 
Quarter  Sessions  of  the  peace  of  any  county,  shall  be  made  returnable 
into  the  same,  on  the  first  day  of  the  said  court. 

Section  133.  In  all  cases,  where  the  number  of  jurors  to  be  returned 
to  any  court,  shall  not  be  precisely  fixed  by  law,  it  shall  be  the  duty 
of  the  respective  court,  by  a  standing  order,  or  by  orders  made  from 
time  to  time,  to  direct  the.  number  of  jurors,  which  shall  be  returned 
at  each  successive  term  of  such  court,  subject  nevertheless  to  be  en¬ 
larged  as  aforesaid  by  order  of  the  judges  of  the  samecourt,  or  of 
any  two  of  them  in  vacation,  if  emergencies  shall  require  it. 

Section  134.  Provided ,  That  nothing  in  this  act,  shall  be  construed 
to  repeal  or  interfere  with  any  special  provisions,  heretofore  made  by 
law,  respecting  juries  to  be  drawn,  summoned  and  returned  to  serve 
at  any  court  of  any  city  or  county  of  this  Commonwealth. 

Section  135.  Whenever  any  writ  of  venire  shall  be  delivered  to' 
any  sheriff,  he  shall  give  immediate  notice  thereof  to  the  commission¬ 
ers  of  the  respective  county  ;  and  the  said  sheriff,  and  at  least  two 
of  the  commissioners,  shall,  without  delay,  draw  from  the  proper 
wheel,  after  having  turned  the  same  sufficiently  to  intermix  the  papers 
deposited  therein,  the  names  of  so  many  persons  to  be  jurors,  as  shall 
be  required  by  such  writ. 

Section  1S6.  If  any  of  the  persons  whose  names  shall  be  drawn  as 
aforesaid,  shall  have  removed  from  the  county,  or  shall  be  dead  or  ab¬ 
sent,  the  said  sheriff  and  commissioners  shall  destroy  the  slips  contain¬ 
ing  the  names  of  persons  so  removed  or  dead,  and  proceed  to  draw  other 
names,  until  the  several  panels  shall  be  completed ;  and  thereupon 
they  shall  lock  and  seal  up,  in  the  manner  aforesaid,  the  said  wheel. 
Section  137.  Whenever  writs  of  venire  for  a  grand  jury  and  petit 
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jury,  in  the  Court  of  Quarter  Sessions*  and  also  a  writ  of  venire  from 
the  Court  of  Common  Pleas  in  any  county,  except  the  county  of 
Philadelphia,  shall  lie  in  the  hands  of  the  sheriff  and  commissioners, 
at  the  same  time,  fer  execution,  the  required  number  of  names  first 
•drawn,  shall  be  annexed  in  a  panel  to  the  venire  for  a  grand  jury, 
and  the  required  number  of  names  next  drawn,  shall  be  annexed  in  a 
panel  to  the  venire  for  a  petit  jury  in  the  Court  of  Quarter  Sessions  ; 
and  thereupon,  the  said  sheriff  and  commissioners  shall  proceed  to 
•draw  and  annex  the  panel  required,  to  be  returned  into  the  Court  of 
Common  Pleas. 

Section  138.  In  every  county,  wherein  the  terms  of  the  Courts  of 
Common  Pleas  and  Quarter  Sessions  of  the  Peace  are  limited  by  law 
to  one  and  the  same  week,  the  sheriff  and  commissioners  of  such 
county  shall  annex  and  return  one  and  the  same  panel  of  names  to 
the  venires  issuing  as  aforesaid,  for  the  summoning  and  returning  of 
petit  and  general  jurors  in  the  said  courts. 

Section  139.  If  thirty  days  shall  not  intervene  between  the  time 
of  depositing  the  names  of  jurors  in  the  wheel  or  wheels  as  aforesaid, 
and  the  next  court,  in  any  county,  the  jurors  shall  be  drawn  as  afore¬ 
said,  for  such  court,  from  the  names  deposited  in  the  wheel  for  the 
preceding  year. 

Section  140.  The  commissioners  of  the  several  counties,  respec¬ 
tively,  shall  make  out,  in  alphabetical  order,  two  lists  of  the  names 
of  the  persons  so  drawn,  to  serve  as  grand,  petit,  or  special  jurors ; 
and  one  of  the  said  lists  they  shall  deliver  to  the  sheriff  of  the  res¬ 
pective  county,  and  the  other  to  the  prothonotary  or  clerk  of  the 
proper  court,  to  be  set  up  by  them  in  their  respective  offices,  for  the 
inspection  of  all  persons  concerned. 

Section  141.  Whenever  a  view  shall  be  allowed  in  any  cause,  and 
a  jury  shall  be  struck  from  the  list  of  persons  drawn  as  aforesaid,  it 
shall  be  the  duty  of  the  prothonotary  or  clerk  to  issue  upon  the  pre¬ 
cept  of  either  party,  a  special  writ  of  venire  containing  the  names  of 
such  jury ;  and  he  shall  add  thereto  a  clause,  commanding  the  said 
sheriff  to  cause  the  said  jurors,  or  six  of  the  first  twelve  of  them,  to 
view  the  place,  to  which  the  controversy  between  the  said  parties  may 
relate,  at  some  convenient  time  before  the  trial,  according  to  the  man¬ 
ner  hitherto  practised  and  allowed  in  such  cases  in  this  Common¬ 
wealth. 

Section  f  42.  It  shall  be  the  duty  of  the  sheriff  to  summon,  at  least 
ten  days  before  the  return  day  of  the  venire,  the  persons  whose  at¬ 
tendance  shalPbe  thereby  required,  by  delivering  to  each  of  the  said 
persons,  a  separate  ticket,  in  the  customary  form,  specifying  the  duty 
enjoined,  or  by  leaving  such  ticket,  at  their  usual  places  of  abode,  re¬ 
spectively. 

Section  143.  It  shall  not  be  lawful  for  the  sheriff  and  commissioners  of 
any  county  to  return  or  put  into  the  wheels  aforesaid,  or  any  of  them 
the  name  of  any  person  privileged,  or  exempted  fronrq  serving  upon 
juries  as  aforesaid. 

Section  144.  The  sheriff  of  each  county  shall  enter,  in  alphabet - 
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ical  order,  in  a  book  to  be  kept  by  him  for  that  purpose,  the  sur¬ 
names  of  all  persons,  together  with  their  Christian  names  and  addi¬ 
tions,  who  shall  be  summoned  by  him  or  by  any  officer  or  other  per¬ 
son  legally  authorised  for  the  purpose,  and  who  shali  duly  attend  and 
serve  upon  any  jury,  in  any  of  the  said  courts,  and  also  the  times  of 
their  service  respectively  ;  and  said  book  shall  be  delivered  by  him 
to  his  successor  in  office. 

Section  145.  The  prothonotarics  and  clerks  of  the  several  courts 
aforesaid,  shall,  respectively,  certify  to  the  sheriff  and  commissioners 
of  the  respective  county,  atHhe  end  of  each  term  or  session  of  the 
respective  courts,  the  names  of  the  jurors,  who  shall  have  ap¬ 
peared  and  served  at  such  court;  also  the  names  of  those  who  shall 
hgve  made  default  or  were  excused  frpm  serving  as  jurors  at  that 
term,  and  also  the  names  of  those,  who  were  privileged  or  exempted 
from  serving  on  juries. 

Section  l *4 6.  Every  person,  who  shall  be  summoned,  or  who  shall 
serve  upon  any  jury  as  aforesaid,  shall  be  entitled  to  demand  and  re¬ 
ceive  from  the  sheriff,  without*  fee  or  reward,  a  certificate  testifying 
his  attendance  and  service  and  the  time  thereof  as  aforesaid. 

Section  147.  The  prothonotaries  and  clerks  of  the  several  courts 
of  the  Commonwealth  shall,  without  fee  or  reward,  certify  to  the  com¬ 
missioners  of  the  respective  county,  the  number  of  days,  each  person 
shall  have  served  or  attended  as  aforesaid,  either  as  a  grand,  petit,  or 
general  juror  at  the  respective  court. 

Section  148.  The  several  duties  hereby  enjoined,  upon  the  sheriffs 
of  the  several  counties,  relative  to  the  selecting,  summoning  and  re¬ 
turning  of  jurors  as  aforesaid,  shall,  in  case  of  the  death,  resignation, 
removal  from  office,  inability  or  incompetency  of  any  sheriff  to  act 
be  performed  by  the  coroner  of  the  respective  county  ;  and  the  Coro¬ 
ner,  performing  such  duties  shall  he  subject  to  all  and  singular  the 
provisions  herein  enacted  in  relation  to  the  sheriffs  ;  and  in  case  of  the 
death,  resignation,  removal  from  office,  inability  or  incompetency,  of 
the  sheriff  and  coroner  to  act,  by  a  disinterested  person  to  be  appoint¬ 
ed  for  that  purpose,  by  the  court,  or  by  two  of  the  judges  of  the  court 
of  Common  Pleas  of  the  respective  county. 

Section  149.  Whenever  the  sheriff  of  any  county  shall  be  incom¬ 
petent  to  perform,  in  any  case  which  may  be  depending  and  for  trial 
by  jury  as  aforesaid,  the  duties  hereby  enjoined,  the  coroner  of  such 
county,  being  otherwise  competent,  shall  have  power,  concurrently 
with  the  commissioners  thereof,  to  execute  the  writ  of  venire  for  the 
general  jury,  in  manner  aforesaid. 

Section  150.  If,  at  any  time,  it  shall  happen,  by  the  death,  sickness, 
resignation  or  removal  from  office  of  two  of  the  commissioners,  or  by 
the  death,  sickness,  resignation  or  removal  from  office  of  the  sheriff 
and  coroner,  that  no  selection  of  jurors  can  he  made,  or  that  a  panel 
of  jurors  cannot  be  drawn,  summoned  and  returned  as  aforesaid,  it 
shall  be  lawful  for  the  judges  of  the  court  of  Common  Pleas  of  the 
respective  county,  or  of  two  of  them,  to  appoint  a  person  or  the  re-, 
quisite  number  of  persons,  to  act  in  the  place  of  such  commissioners 
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or  sheriff;  and  the  person  ox  persons  so  appointed,  shall,  after  being 
sworn  or  affirmed  in  the  manner  herein  before  required  in  the  case  of  the 
sheriff  and  commissioners,  be  competent,  to  all  intents  and  purposes, 
to  perform  for  that  time,  the  duties  of  the  place  to  which  he  shall  be  so 
appointed. 

Section  151.  Every  person  selected  and  summoned  as  aforesaid, 
who  shall,  after  being  called  three  times  in  open  court,  fail  to  appear 
at  the  time  and  place  appointed,  shall,  upon  due  proof  of  lawful  sum¬ 
mons,  forfeit  and  pay  for  every  such  default,  to  the  respective  county, 
to  be  appropriated  towards  a  fund  for  defraying  the  expenses  of  jurors, 
a  sum  not  exceeding  thirty  dollars,  at  the  discretion  of  the  court  at 
which  his  attendance  shall  be  required:  Provided ,  That  the  said 
court  shall  remit  any  fine  which  may  be  so  imposed  by  them,  at  the 
same  or  the  next  succeeding  term  thereof,  if  reasonable  cause  for  the 
absence  of  such  person  shall  be  shewn. 

Section  152.  The  name  of  every  person  selected,  drawn,  summoned, 
and  making  default  as  aforesaid,  also  the  name  of  every  person  who 
shall  be  excused  from  serving,  shall  be  returned  by  the  sheriff  and, 
commissioners,  to  the  wheel  from  which  it  was  taken,  at  the  time  of 
the  next  drawing  from  the  said  wheel,  for  any  of  the  courts  of  such 
county,  provided  such  person  is  resident  within  the  respective  county 
and  competent  and  liable  to  perform  the  duties  of  a  juror. 

Section  153.  It  shall  not  be  lawful,  to  return  to  the  wheel  or  to 
any  of  them  (if  there  are  several,)  the  name  of  any  person,  who  may 
have  served  as  a  juror,  during  the  year  in  which  such  service  shall  be 
(rendered ;  Nor,  shall  it  be  lawful,  to  put  the  name  of  the  same  person 
fduring  the  same  year,  into  two  or  more  different  wheels,  containing 
;the  names  of  jurors  for  the  courts  of  the  respective  county:  and  every 
sheriff  and  every  commissioner  who  shall  oftend  herein,  or  shall  con¬ 
sent  thereto,  shall  forfeit  and  pay  to  the  respective  county,  for  the  use 
-of  the  fund  aforesaid,  a  sum  not  less  than  ten  dollars,  nor  more  than 
thirty  dollars,  at  the  discretion  of  the  Court  of  Quarter  Sessions  of 
the  peace  for  the  respective  county. 

Section  151,  The  jurors,  returned  as  aforesaid  in  the  Circuit  Court 
,of  any  county,  shall  be  for  the  trial  of  all  causes,  civil  or  criminal, 
in  such  court. 

Section  155.  Every  person,  who  shall  serve  or  attend  as  a  juror 
•in  any  court,  shall  be  entitled  to  receive  from  the  treasurer  of  the 
county,  upon  a  warrant  drawn  by  the  commissioners  thereof,  one 
dollar  for  each  day’s  service  or  attendance  as  aforesaid. 

Section  156.  Every  person,  who  shall  be  summoned  and  who  shall 
serve  as  a  juror  in  any  court  of  this  commonwealth,  shall  be  entitled 
to  six  and  a  quarter  cents  for  each  mile  he  shall  travel  going  to,  and 
returning  from  the  same,  to  be  paid  out  of  the  county  treasury  in  the 
usual  manner. 

Section  157.  On  the  return  of  any  venire  issued  as  aforesaid,  the 
prothonotary  or  clerk  of  the  respective  court  shall  cause  the  names 
of  the  jurors  empanneled  and  summoned  as  aforesaid,  to  he  written 
separately  on  distinct  slips  or  pieces  of  paper*  as  nearly  alike  in  size 


57 


and  appearance  as  may  be:  he  shall,  by  direction  and  under  notice 
of  the  judge  presiding,  roll  or  fold  up  the  said  slips  separately,  and  a-, 
nearly  in  the  same  manner  as  may  be,  and  put  them  in  a  box,  to  be 

provided  by  him  for  that  purpose. 

Section.  158.  When  any  cause  shall  be  ready  for  trial,  some  disin¬ 
terested  person  shall,  by  direction  of  the  court,  in  open  court,  draw 
from  the  said  box,  after  having  well  mixed  the  papers  deposited  therein 
as  aforesaid,  twelve  of  the  said  papers,  one  after  another ;  and  il  an\ 
of  the  jurors,  whose  names  shall  be  so  drawn,  shall  not  appear,  or 
shall  be  challenged  and  set  aside,  such  person  shall  proceed  to  draw  as 
aforesaid,  a  further  number  of  the  said  papers,  until  twelve  jurors 
shall  appear  and  be  approved ;  and  the  said  jurors,  having  been  sworn 
or  affirmed  as  the  law  directs,  shall  be  the  jury  to  try  such  cause. 

Section  1  59.  The  oath  or  affirmation,  to  be  administered  to  jurors 
emparmeled  in  any  cause  as  aforesaid,  shall  be  in  the  following  foim, 
to  wit*  * 

You  and  each  of  you,  do  swear  (or  affirm,)  that  you  will  well  and 
truly  try  the  issue  joined  between  C.  D.  plaintiff  and  E.  r.  defendant, 
and  a  true  verdict  give  according  to  the  evidence,  unless  dismissed 
by  the  court  or  the  cause  be  withdrawn  by  the  parties.  So.  &c. 

Section  1 60.  The  names  of  the  jurors  drawn  and  swmrn  or  affirmed, 
in  any  cause  as  aforesaid,  shall  be  written  on  a  panel,  and  the  slips 
or  papers  which  bear  those  names,  shall  be  kept  apart  by  themselves 
in  some  other  box,  to  be  provided  as  aforesaid,  and  kept  for  that  pur¬ 
pose,  until  such  jury  shall  give  in  their  verdict,  and  the .  same  be 
recorded,  or  until  the  said  jury  shall,  by  consent  of  the  parties,  or  by 
the  order  of  the  court,  be  discharged  from  the  cause  ;  and  thereupon, 
the  names  of  the  said  jurors  shall  be  again  rolled  up  as  aforesaid 
and  returned  to  the  box,  first  abovementioned  and  mingled  with  the 
names  of  the  jurors  remaining  at  that  time  undrawn;  and  the  like 
proceedings  in  all  respects  shall  be  had  so  often  as  any  cau^e  shad  oe 

called  on  for  trial  during  the  holding  of  the  court. 

Section  161,  If  a  second,  or  any  subsequent  cause  shall  be  caded 
for  trial,  before  the  jurv  charged  as  aforesaid,  with  the  first  or  any  for¬ 
mer  cause,  shall  have  given  in  their  verdict,  or  shall  be  otherwise  dis¬ 
charged,  it  shall  be  lawful  for  the  court,  to  proceed  as  aforesaid,  to 
empannei  a  jurv  in  such  second  or  subsequent  cause,  of  the  jurors  re¬ 
maining  for  the  trial  thereof;  and  so  in  like  manner  as  long  as  any 

of  the  jurors  aforesaid  shall  remain. 

Section  162.  If  a  sufficient  number  of  the  persons  summoned  and 
returned  as  aforesaid,  shall  not  appear  as  required,  oi  if,  by  leason  ot 
challenges  or  otherwise,  there  shall  not  be  a  sufficient  number  ot  juiors 
present” competent  for  the  trial  of  any  cause  which  shall  be  called  for 
trial,  the  sheriff  or  coroner,  or  if  the  case  requires  it,  two  citizens  to 
be  appointed  by  the  court  for  that  purpose,  shall,  upon  the  order  of  the 
court,  immediately  summon  and  return  from  the  by  standers  or  from 
the  county  at  large,  so  many  qualified  and  competent  persons,  as  shall 
be  necessary  to  fill  up  the  jury  for  the  trial  of  such  cause. 

Section  163.  If  anv  person,  summoned  and  returned  rrom  the  by* 

8 


58 


standers  or  from  the  County  at  large,  as  aforesaid,  shall  refuse  or 
neglect,  without  reasonable  excuse,  to  attend  and  serve,  as  aforesaid, 
at  such  court,  he  shall  be  liable  to  the  penalties  provided  in  the  case, 
of  other  jurors  summoned  and  making  default  of  appearance ;  and 
such  penalty  shall  be  levied  and  collected  in  like  manner,  and  paid  for 
the  same  use. 

Section  1 64.  Whenever  a  challenge  to  the  array  of  jurors  summon¬ 
ed  and  returned  as  aforesaid,  shall  be  made  by  either  party  to  a  cause, 
and  sustained  by  the  court,  so  that  there  shall  be  no  jury  present7 
legally  qualified  to  try  the  same,  the  court  kshall  have  power,  at  tha 
instance  of  either  paty,  to  award  a  venire,  returnable  forthwith  for 
the  trial  thereof. 

Section  165.  Every  venire,  awarded  as  aforesaid,  shall  be  directed 
to  the  sheriff  or  coroner  of  the  respective  county,  or,  if  the  case  re¬ 
quire  it  to  two  elisors.  It  shall  require  him  or  them,  to  summon  and 
return  forthwith,  twenty  four  good  and  lawful  men,  to  be  jurors  in 
such  cause  ;  and  upon  the  return  thereof,  with  a  panel  of  jurors  an¬ 
nexed,  the  trial  shall  proceed  in  like  manner,  and  with  like  effect,  as 
if  the  jurorshad  been  selected  and  summoned  as  aforesaid. 

Section  166.  The  courts  aforesaid,  having  jurisdiction  of  any  crim¬ 
inal  cause,  shall,  respectively,  have  the  like  power,  whenever  a  chal¬ 
lenge  to  the  array  shall  be  made  by  the  defendant  and  sustained  by 
such  court,  so  that  no  jury  shall  be  present  legally  qualified  as  afore¬ 
said  to  try  such  cause.  Provided ,  that  in  case  such  defendant  shall 
be  allowed  by  law  to  make  twenty  peremptory  challenges,  the  number 
of  jurors  returnable  upon  such  writ  shall  be  thirty-six. 

Section  167.  No  alien  shall,  in  any  civil  or  criminal  case,  what-, 
ever,  be  entitled  to  a  jury  de  rn.edieia.te  lingua,  or  partly  of  strangers. 

Section  168.  In  all  civil  suits,  each  party  shall  be  allowed  to  chal¬ 
lenge  two  jurors  peremptorily  ;  and  in  all  criminal  prosecutions, 
wherein  peremptory  challenges  have  not  been  heretofore  permitted  by 
law,  the  defendant  or  defendants  shall  be  allowed  to  challenge  four 
jurors  peremptorily. 

Section  169.  No  person  shall  be  deemed  incompetent  to  serve  as  a 
juror,  in  any  suit  or  prosecution,  upon  any  official  bond  or  forfeited 
recognizance,  or  upon  any  penal  act  of  Assembly,  by  reason  of  His 
being  subject  to  any  tax,  which  would  be  diminished  by  the  recovery 
which  may  be  had  in  such  case. 

Section  170.  Every  person  who  shall  be  arraigned  for  treason  may 
challenge  peremptorily  thirty-five  of  the  panel,  but  not  more. 

Section  171.  Every  person  who  shall  be  arraigned  for  murder  or 
any  other  felony,  whereof  the  courts  of  Oyer  and  Terminer  and  Gene¬ 
ral  Gaol  Delivery  have  exclusive  jurisdiction,  shall  be  admitted  to 
challenge  peremptorily,  twenty  of  the  panel,  but  not  more. 

Section  172.  In  cases  of  felony,  the  Commonwealth  shall  not  chal¬ 
lenge  any  juror  without  cause ;  nor  shall  the  Commonwealth,  in  any 
criminal  proceeding,  have  a  right  to  challenge  peremptorily,  a  greater 
number  of  jurors  than  the  defendant  or  defendants  in  such  case. 
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Section  All  challenges  in  criminal  proceedings,  shall  be  con¬ 
ducted  ay  follows,  to  wit : 

The  Commonwealth  shall  challenge  one  person,  and  then  the  defen¬ 
dant!  shall  challenge  one  person,  and  so  alternately  until  all  the  chal¬ 
lenges  shall  be  made ;  but  if  the  Commonwealth  shall  refuse  to  make 
any  challenge,  the  defendants  shall  nevertheless  have  their  right  to 

challenge  the  full  number  allowed  to  them  by  law. 

Section  1 74.  Whenever  a  challenge  of  a  juror  for  a  cause  assigned, 
shall  be  made  in  any  criminal  proceeding,  the  truth  of  such  cause 
shall  be  inquired  of  in  the  manner  practised  by  the  courts  in  civil 

cases.  ,  .  .  ,  , 

Section  175.  When  a  rule  shall  be  entered  in  a  civil  action  depend¬ 
ing  in  any  court,  for  striking  a  special  jury,  the  parties  in  such  ac¬ 
tion  shall  strike  the  same,  in  the  office  of  the  prothonotary  or  clerk 
of  the  respective  court,  from  the  list  of  jurors,  which  shall  have  been 
drawn  from  the  proper  wheel  as  aforesaid,  for  the  ensuing  court. 

Section  176.  When  a  view  shall  be  allowed  in  any  cause,  six  of  the 
first  twelve  of  the  jurors  named  in  the  panel  or  more  of  them,  shall 
be  taken  by  the  sheriff  or  other  officer,  to  the  place  in  question,  and 
they  shall  have  view  thereof. 

Section  177.  At  the  calling  of  the  jury,  to  try  any  cause  in  which 
a  view  shall  have  been  had,  those  of  the  viewers  who  shall  appear, 
shall  first  be  sworn  or  affirmed,  and  so  many  jurors,  only,  shall  be 
drawn  as  aforesaid,  and  added  to  the  said  viewers,  as  shall  after  de¬ 
fault  and  challenges  allowed,  make  up  the  number  twelve,  to  be  sworn 
or  affirmed  for  the  trial  of  such  cause. 

Section  1 78.  Every  juror  empanneled  in  any  cause,  who  shall  know 
any  thing  relative  to  the  matter  in  controversy  in  such  cause,  shall 
disclose  the  same  in  open  court,  before  the  jury  shall  retire  to  consider 
of  their  verdict. 

Section  179.  If  any  juror  drawn  or  summoned,  shall  in  any  cause 
directly  or  indirectly  take  any  thing  to  give  a  verdict,  or  shall  take  or 
receive  as  aforesaid,  any  gift  or  gratuity  whatever,  from  either  party 
to  such  cause,  such  juror  shall  forfeit  and  pay  ten  times  the  value  of 
the  thing  so  taken,  one  half  to  the  Commonwealth  and  the  other  half 
to  the  person  that  will  sue  for  the  same  ;  and  shall  also  be  liable  to 
prosecution,  by  indictment,  as  for  a  misdemeanor  :  Provided ,  that 
nothing  in  this  section  shall  debar  the  party  aggrieved  of  his  action, 
to  recover  the  damages  he  shall  sustain,  in  all  cases  where  the  penalty 
aforesaid  shall  be  recovered,  at  the  suit  of  any  other  person. 

Section  180.  Every  person^  who  shall  procure  any  such  jur«r 
to  taJke  gain  or  profit,  in  the  manner  or  for  the  purpose  aforesaid, 
shall  be  deemed  guilty  of  embracery,  and  shall  be  subject  to  the  same 
pains  and  penalties,  to  be  adjudged  or  recovered  by  indictment  or  ac¬ 
tion  as  aforesaid ;  and  the  party  aggrieved  shall  also  be  entitled  to 
recover  against  him  the  damages  sustained  thereby,  in  manner  pro¬ 
vided  in  the  case  of  jurors. 
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A  BILL 

ENTITLED  “  AN  ACT  RELATING  TO  ROADS,  HIGHWAYS 

AND  BRIDGES.” 


REMARKS 

Upon  the  bill  relating  to  Roads ,  Highways ,  and  Bridges . 


The  act  6th  April  1802,  relative  to  roads  is  the  earliest  general  law 
upon  the  subject  now  in  force.  It  appears  to  have  been  occasioned 
by  an  inadvertency  in  the  act  11th  April  1799.  The  twenty-eighth 
section  of  this  act  repeals  the  act  26th  March,  1724-5,  upon  which 
the  assessment  of  road  taxes  was  made  to  depend  by  the  act  2 1  st 
March  1722,  §3.  The  consequence  was  that  the  supervisors  could 
not  assess  or  collect  taxes.  The  Legislature  however  did  not  confine 
itself  to  this  single  defect  but  framed  a  new  act  embodying  t  he  sub¬ 
stance  of  former  legislation  and  some  new  provisions — See  6  Serg. 
&  Rawle,  166.  The  bill  now  submitted,  comprises  the  act  6th  April 
1802,  and  the  acts  supplementary  to  it  together  with  some  new  pro¬ 
visions.  To  these  we  shall  briefly  advert  in  the  following  remarks. 

Sections  1,  2,  3,  4.  These  sections  are  derived  from  the  act  6th 
April  1802,  §1,  without  material  alteration. 

Section  5.  Act  6th  April  1802,  §1,  17. 

Section  6.  Act  6th  April  1802,  §9. 

Sections  7,  8,  9.  Act  6th  April  180?,  §14. 

Section  10.  Act  6th  April  1802,  §16. 

Sections  11,  12.  Act  6th  April  1802,  §17  and  §1. 

Sections  13,  14,  15,  16.  Act  6th  April  1802,  §17. 

Section  17.  This  is  a  new  provision.  It  appears  to  us  to  be  reason¬ 
able  that  the  owner  of  the  land  as  well  as  those  at  whose  expense  the 
road  may  have  been  obtained,  should  be  entitled  to  call  upon  stran¬ 
gers  to  the  original  proceeding,  using  the  road,  for  some  compensation 
in  the  manner  proposed  by  this  section. 

Section  18.  From  the  acts  6th  April  1802,  §19,  and  3d  April 
1819,  §1. 

Section  19.  Act  6th  February  1815. 

Section  20.  Act  1  Ith  April,  1825. 

Section  21.  Act  17th  March  1821,  §1. 

Sections  22,  23.  Act  6th  April  1802,  §19. 

Section  24.  Act  3d  April  1809,  §1. 

Section  25.  Act  6th  April  1802,  §22. 

Section  26.  Act  30th  March  1811,  §2. 

Section  27.  Act  6th  April  1802,  §9. 

Sections  28,  29.  Act  6th  April  1802,  §11. 

Section  30.  This  section  provides  for  a  case  which  may  frequently 
occur.  The  propriety  of  the  method  proposed  is  submitted  without  re¬ 
mark. 


61 


Seclion  31.  Act  6th  April  1802,  §20. 

Section  52.  Act  6th  April  1802,  §10. 

Section  33.  Act  6th  April  1802,  §16. 

Section  34.  Act  6th  April  1802,  §16. 

Sections  35,  36.  Act  6th  April  1802,  §21. 

Sections  37,  38.  Act  1st  March  1815,  §1,  2. 

Sections  59,  45.  Act  6th  April  1802,  §21.  In  these  sections  we 
propose  some  provisions,  which  are  new.  It  seems  to  us  that  this 
part  of  the  law  is  defective.  The  mode  of  proceeding  which  is  propo¬ 
sed  by  these  sections  we  think  will  be  found  convenient  and  effectual. 

Section  46.  Act  30th  March  1811,  §3. 

Section  47.  This  section  is  in  part  new.  See  act  30th  March  1811, 
§3  and  6th  March  1802  §21. 

Sections  48,  49,  50.  Are  derived  principally  from  the  act  6th  Feb¬ 
ruary,  1815. 

Section  5 1 .  Acts  30th  March  1829  Penn.  L.  114,  6th  April.  1802  §1. 

Section  53.  Act  6th  April  1802,  §1. 

Section  53.  Acts  24th  March  1818,  §1  ;  3d  March  1809,  §2;  1st 
March  1815,  §3. 

Sections  54  to  59.  Act  6th  April  1802,  §23.  These  sections  relate 
to  the  expense  of  views  and  reviews,  &c.  Some  of  the  provisions 
are  new. 

Section  60,  Is  new  as  a  positive  provision. 

Section  61.  Act  6th  April,  1802,  §24. 

Section  62.  Act  30th  March,  1811,  §5. 

Sections  63,  64.  Act  1 9th  March,  1824,  §3. 

Sections  65,  66.  Act  6th  April,  1802,  §13. 

Section  67.  Act  6th  April,  1802,  §10. 

Section  68.  Act  6th  April,  1802,  §15. 

Section  69.  Act  6th  April,  1802,  §24. 

Section  70.  Act  19th  March,  1824,  §1. 

Section  71.  Act  ISth  March,  1824,  §§2.  4. 

Section  72.  Act  23d  April,  1829,  §1. 

Section  73.  Act  19th  March,  1824,  §2. 

Section  74.  Act  19th  March,  1824,  §6. 

Section  75.  Act  19th  March,  1824,  §5,  extended  to  all  the  provi¬ 
sions  of  this  bill. 

Section  76.  Act  6th  April,  1802,  §25,  extended  to  all  the  counties 
of  the  Commonwealth. 


“AN  ACT  RELATING  TO  ROADS,  HIGHWAYS  &  BRIDGES.” 

TABLE  OF  CONTENTS. 

Section  1.  The  courts  of  Quarter  Sessions  shall,  upon  being  pe¬ 
titioned  for  the  purpose,  appoint  six  persons  to  view  ground  proposed 
for  a  road,  and  make  report. 

.  Section  2.  The  persons  so  appointed  shall  view  such  ground,  and, 
il  there  be  occasion,  lay  out  the  road. 
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Section  8,  What  shall  be  stated  in  reports  of  viewers. 

Section  4.  The  court,  approving  a  report  allowing  a  road,  shall  de¬ 
termine  the  breadth  of  it,  and  enter  the  proceedings  on  record  at  the 
next  term. 

Section  5.  The  breadth  of  public  and  private  roads. 

Section  6.  Public  roads,  how  opened  and  kept  in  repair. 

Section  7.  The  owner  of  the  land  taken  for  a  public  road,  may  pe¬ 
tition,  within  a  year  from  the  opening,  (fee.  for  his  damages;  and 
thereupon,  the  court  shall  appoint  viewers. 

Section  8.  The  viewers  so  appointed  shall  report  the  damages  and 
if  the  court  approve,  they  shall  be  paid  out  of  the  county  stock. 

Section  9.  In  assessing  the  damages  the  viewers  shall  consider  the 
advantages  of  the  road  to  the  owner. 

Section  10.  Public  roads  on  township  lines  to  be  opened  (fee.  by  ' 
both  townships. 

Section  11.  The  courts  (fee.  shall  upon  petitions  for  roads  from 
dwellings,  <fec.  to  a  highway  <fec.  grant  viewers  as  aforesaid. 

Section  12.  The  court  allowing  such  a  road  shall  determine  the 
breadth  of  it  and  enter  the  proceedings  on  record  as  aforesaid. 

Section  13.  The  owners  of  the  land  may  in  such  case  apply  for 
leave  to  maintain  gates  across  such  roads  and  the  court  shall  direct 
viewers  to  report  thereon. 

Section  14.  In  what  case  the  court  may  allow  such  gates. 

Section  15.  Private  roads  opened,  fenced  and  kept  in  repair  by  the 
petitioners. 

Section  16.  The  damages  to  the  owners  of  the  land  shall  be  paid  by 
the  petitioners  before  opening  the  road. 

Section  1 7.  In  what  manner  other  persons  may  be  admitted  to  par¬ 
ticipate  in  the  privilege  of  a  private  road. 

Section  18.  The  said  courts  shall  have  power  to  change  or  vacate 
any  public  pr  private  road  in  certain  cases. 

Section  1 9.  Roads  laid  out  but  not  opened  may  be  vacated. 

Section  20.  State  Roads  supplied  by  a  new  road  may  be  vacated 
under  certain  restrictions. 

Section  21 . - —  supplied  by  a  turnpike  may  be  vacated  under 

certain  restrictions. 

Section  22.  Provided  that  lanes,  streets  and  highways  in  cities  (fee. 
shall  not  in  certain  cases  be  vacated. 

Section  23.  Applications  to  vacate  a  road  to  be  in  writing,  what 
matters  they  shall  contain. 

Section  2*.  Roads  when  changed  or  supplied  shall  not  be  shut  till 
the  new  road  is  actually  made. 

Section  25.  Reviews,  when  granted. 

Section  26.  Roads  on  county  lines  may  be  laid  out,  altered,  (fee. ; 
the  proceedings  in  such  cases. 

Section  27.  Supervisors  to  purchase  materials*  employ  labourers, 
and  execute  promptly  the  provisions  of  the  law  and  decrees  of  the 
court. 
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Section  28.  The  supervisors  have  authority  to  enter  on  adjacent 
lands,  and  take  materials  for  roads,  &c. 

Section  29.  If  the  supervisors  and  owner  of  materials  cannot  agree 
upon  the  price  of  the  materials,  they  may  refer  the  estimation  to  three 
persons. 

Section  30.  If  they  cannot  agree  upon- men,  a  justice  of  the  peace 
shall  appoint,  &c.,  and  their  decision  shall  be  final. 

Section  SI.  Supervisors  shall  make  and  maintain  sufficient  cause¬ 
ways  and  bridges. 

Section  32.  - also  to  cut  and  maintain  drains,  &c. 

Section  33.  -  neglecting  &c.  to  open,  &c.  roads  on  the  town¬ 

ship  lines,  liable  as  in  the  case  of  roads  wholly  within  the  township. 

Section  34.  Bridges  over  creeks  on  the  boundary  of  townships,  to 
be  built,  &c.  at  the  joint  expense  of  the  townships. 

Section  o5.  When  bridges  shall  be  erected  by  the  counties — the 
proceedings  in  such  cases. 

Section  36.  Commissioners  to  procure  an  estimate  of  the  cost,  and 
proceed  to  have  the  bridge  erected. 

Section  37.  Viewers  ol  the  site  of  a  bridge  authorized  to  report  a 
change  in  the  course  of  the  road. 

Section  38.  they  shall  cause  every  such  variation  to  be  sur¬ 
veyed,  and  make  report  of  it. 

Section  39.  Bridges  erected  by  the  commissioners,  or  under  con¬ 
tract  with  them,  shall  be  inspected. 

>ection  40.  If  bridges  erected  by  contract,  be  approved,  the  money 
shall  be  paid  accordingly.  J 

Section  41.  If  not  approved,  the  viewers  shall  report  what  sum 
should  be  deducted,  and  the  court  shall  grant  a  rule  on  the  contrac¬ 
tor  to  shew  cause  against  the  report. 

Section  42.  The  contractor  at  the  return  of  the  rule,  may  declare 
on  the  contract  in  the  Common  Pleas,  or  at  his  election,  shew  cause 
in  the  Quarter  Sessions  against  the  report. 

Section  43.  If  a  bridge  erected  by  commissioners  be  not  approved 
the  viewers  shall  report  the  defects  and  the  cause  of  them,  and  the 
court  shall  grant  the  like  rule  upon  the  commissioners. 

Section  44.  The  commissioners  on  the  return  of  the  rule  may 
have  an  issue  directed  to  be  tried  in  the  Common  Pleas,  or  they  may 
show  cause  in  the  Quarter  Sessions  against  the  rule. 

Section  45.  Commissioners  in  case  of  neglect  & c.  liable  to  the 
county  m  damages. 

Section  46.  Bridges  over  streams  on  county  lines,  how  authorized. 

Section  47.  - — -  shall  be  built  by  contract  and  maintained  at 

the  joint  charge  of  the  counties. 

Section  48.  Undertakers  of  public  bridges  may  enter  on  adjoining 
lands  and  take  materials.  J  & 

Section  49.  How  the  damages  shall  be  ascertained  if  the  underta- 
ker  and  owner  cannot  agree. 

Section  50.  The  damages  shall  be  paid  or  secured  &c.  before  (he 
materials  may  be  taken. 
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Section  51.  Who  may  be  a  viewer.  _ 

Section  52.  No  view  good  unless  five  view  and  four  concur  m  the 

1G  Section  53.  Every  viewer  &c.  shall  be  sworn  or  affirmed. 

Section  54.  The  expense  of  views,  how  paid. 

Section  55.  The  expense  of  a  view  to  assess  damages  lor  land 

taken  for  a  public  road,  how  Pa^* 

Section  56.  - inspection  of  a  county  bridge,  how  paid. 

Section  57.  The  expense  of  a  view  for  the  allowance  of  swinging- 

SatSecdonV58!  Surveyor  to  be  found  and  paid  in  all  cases  by  the  per- 

sons  applying  for  a  view,&c. 

Section  59.  Viewers  of  public  roads,  how  paid. 

Section  60.  Reviewers,  &c.,  how  paid. 

Section  61.  Supervisors  to  erect  index-boards. 

Section  62.  Penalty  for  neglect.  .  ...  . 

Section  63.  Supervisors  to  put  up  a  notice  of  certain  penalties,  at 

'’Tctfe^ProSn  case  of  a  bridge  built  across  the  line  of 

t°'section  65.  Penalty  on  persons  working  on  roads,  for  asking  01 
pvtortino-  money  &c.  from  persons  travelling. 

Section  66  - _ - —  on  supervisors  conniving  at  such  extortion,  &c. 

lection  67*. _ on  persons  stopping,  injuring  or  diverting  the 

“section  C3?inS  &- on  persons  who  shall  commit  any  nuisance  on 

h‘ Section  69. _ on  persons  destroying  or  injuring  guide  posts, 

"'s'echon'rO.  Penalty  on  persons  riding  or  driving  &c.  faster  than  a 

h»”a  IT  *“*"  * 

— not  i«.f« — «■—« 

"Section  74.  Punishment  of  persons,  wilfully  setting  fire  to  any 

W°Section  *75.e'  How  the  pecuniary  fines  and  penalties  aforesaid  may 

This  act  not  to  interfere  with  any  local  act  relating  to 
any  roads  or  bridges. 


AK  ACT 


RELATING  TO  ROADS,  HIGHWAYS  AND  BRIDGES, 

It  is  enacted  by  the  Senate  and  House  of  Representatives ,  of  the 
' 'Commonwealth  of  Pennsylvania ,  in  General  Assembly  met ,  as  fol¬ 
lows  ; 

Section  ?.  The  Court  of  Quarter  Sessions  of  every  county  of  the 
commonwealth,  on  being  petitioned  to  grant  a  view  for  a  road,  within 
the  respective  county,  shall  have  power  and  are  hereby  required,  in 
open  court,  to  appoint  as  often  as  may  be  needful,  six  persons  qualifi¬ 
ed,  as  hereinafter  is  provided,-  to  view  the  ground  proposed  for  such 
road,  and  make  report  of  their  proceedings  to  the  respective  court,  at 
the  next  term  thereof! 

Section  2.  The  persons  appointed  as  aforesaid,  shall  view  such 
ground,  and  if  they  shall  agree  that  there  is  occasion  for  a  road,  they 
shall  proceed  to  lay  out  the  same,  having  respect  to  the  shortest  dis¬ 
tance,  and  the  best  ground  for  a  road,  and  in  such  manner,  as  shall 
do  the  least  injury  to  private  property,  and  also  be,  as  far  as  practica¬ 
ble,  agreeable  to  the  desire  of  the  petitioners. 

Section  S.  The  viewers,  as  aforesaid,  shall  make  report  at  the  next 
term  of  the  said  court,  and  in  the  said  report  shall  state  particularly, 

1st.  who  of  them  were  present  at  the  view  ; 

2d.  Whether  they  were  severally  sworn  or  affirmed  ; 

3d.  Whether  the  road  desired  be  necessary  for  a  public  or  private 
road : 

They  shall  also  annex  and  return  to  the  court,  a  plot  or  draff 
thereof,  stating  the  courses  and  distances  and  noting  briefly  the  im¬ 
provements  through  which  it  may  pass. 

Section  4.  If  the  court  shall  approve  of  the  report  of  the  viewers, 
allowing  a  road,  they  shall  direct  of  what  breadth  the  road  so  approved 
shall  be  opened  ;  and,  at  the  next  court  thereafter,  the  whole  proceed¬ 
ings  shall  be  entered  on  record ;  and  thenceforth,  such  road  shall  be 
taken,  deemed  and  allowed  to  he  a  lawful,  public  road  or  highway  or 
private  road,  as  the  case  may  be. 

Section  5.  The  breadth  of  a  public  road,  laid  out  as  aforesaid,  shall 
not  exceed  fifty  feet ;  and  the  breadth  of  a  private  road,  shall  not  in 
any  case,  exceed  twenty-five  feet. 

‘Section  6.  Public  roads  or  highways,  laid  out  and  approved  as 
aforesaid,  shall  be  forthwith  effectually  opened  and  constantly  kept  in 
repair  ;  and  all  public  roads  and  highways,  made  or  to  be  made,  shall 
at  all  seasons,  be  kept  clear  of  all  impediments  to  easy  and  convenient 
passing  and  travelling,  at  the  expense  of  the  respective  towns'fiip,  as 
fhc  law  shall  direct. 

Section  7.  The  owner  of  any  land,  through  which  a  public  roar 
shall  be  opened,  as  aforesaid,  may  within  one  year  from  the  openin) 
-ofthe  same,  apply  by  petition  to  the  Court  of  Quarter  Sessions  of  tk 
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proper  county,  setting  forth  the  injury  which  he  may  have  sustained 
thereby  ;  and  thereupon  the  said  court  shall  appoint  six  disinterested 
persons,  to  view  the  premises,  and  assess  the  damages,  if  any,  which 
such  petitioner  may  have  sustained. 

Section  8.  The  viewers  so  appointed,  shall  make  report,  in  writing 
to  the  next  Court  of  Quarter  Sessions  ;  and  if  their  report  be  approved 
by  the  court,  the  amount  of  damages  awarded  shall  be  paid  by  the 
county  treasurer,  out  of  the  county  stock ^to  that  party  entitled  thereto. 

Section  9.  Provided,  that  in  assessing  the  damages  as  aforesaid, 
the  viewers  shall  take  into  consideration  the  advantages  derived  from 
such  road  passing  through  the  land  of  the  complainant. 

Section  10.  Public  roads  or  highways,  which  have  been  or  shall 
be  laid  out  on  a  line  which  divides  two  townships,  shall  be  opened, 
made,  kept  clear,  and  in  repair,  at  the  joint  and  equal  charge  of  such 
townships  ;  and  if  either  township  shali  in  any  such  case,  necessarily 
incur  more  than  its  due  proportion  of  such  charge,  it  shall  be  lawful 
for  such  township,  to  recover  from  the  other  township,  the  excess  so 
incurred  in  an  action  to  be  founded  on  this  act. 

Section  11.  The  several  courts  of  Quarter  Sessions  shall,  in  open 
court  as  aforesaid,  upon  the  petition  of  one  or  more  persons  for  a 
road  from  their  respective  dwellings  or  plantations  to  a  highway  or 
place  of  necessary  public  resort,  or  to  any  private  way,  leading  to  a 
highway,  direct  a  view  to  be  had  of  the  place  where  such  road  is  re¬ 
quested,  and  a  report  thereof  to  be  made,  in  the  same  manner,  as  is 
before  directed  in  this  act. 

Section  12.  If  it  shall  appear,  by  the  report  of  viewers  to  the 
court  directing  the  view,  that  such  road  is  necessary,  the  said  court 
shall  direct  of  what  breadth  the  road  so  reported  shall  be  opened  ;  and 
the  proceedings  in  such  cases  shall  be  entered  on  record  as  before 
directed,  and  thenceforth  such  road  shall  be  deemed  and  taken  to  be 
a  lawful  private  road. 

Section  13.  In  all  cases  of  a  private  road,  it  shall  be  lawful  for  the 
owners  of  the  land  over  which  such  road  may  be  applied  for,  or 
over  which  the  same  may  be  laid  out,  or  authorized,  to  apply  to  the 
court  aforesaid,  for  leave  to  hang  and  maintain  at  their  own  expense 
swinging  gates  across  such  road;  and  thereupon  the  court  shall  direct 
the  viewers  appointed  to  view  such  road  or  in  case  the  road  has 
been  already  laid  out,  may  appoint  other  viewers  in  manner  aforesaid, 
to  inquire  and  report  whether  the  same  may  be  done,  without  much 
inconvenience  to  the  persons  using  such  road. 

Section  14.  If  it  shall  appear  to  the  court,  that  a  gate  or  gates  may 
be  hung  as  aforesaid,  according  to  the  prayer  of  the  party,  without 
much  inconvenience  to  the  person  or  persons  using  such  road,  they 
shall  decree  accordingly ;  and  in  such  decree,  they  shall  order  and 
direct,  that  such  gate  or  gates  be  made  and  kept  in  repair  and  made 
easy  for  passing,  by  the  respective  owners  of  the  said  land. 

Section  1 5.  All  private  roads  shall  be  opened,  fenced  and  kept  in 
Repair,  by  and  at  the  expense  ofdhe  person  or  persons,  respectivelv. 
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at  whose  request,  the  same  were  granted  and  laid  out,  and  by  their 
heirs  and  assigns. 

Section  16.  The  damages  sustained  by  the  owners  of  the  land, 
through  which  any  private  road  may  pass,  shall  be  estimated  in  the 
manner  provided  in  the  case  of  a  public  road,  and  shall  be  paid  by 
t  lie  persons  at  whose  request  the  road  was  granted  or  laid  out:  Pro¬ 
vided,  that  no  such  road  shall  be  opened,  before  the  damages  shall  be 
fully  paid. 

Section  17.  Whenever  any  person  shall  be  desirous  to  make  use 
of  a  private  road,  laid  out  on  the  petition  and  at  the  expense  of  others, 
such  person  may  apply  by  petition  to  the  court  of  Quarter  Sessions 
of  the  respective  county,  to  be  admitted  to  participate  in  the  privilege 
of  the  said  road,  and  thereupon  such  court  shall  have  power  to  deter¬ 
mine  what  sum  he  shall  contribute  to  the  persons,  at  whose  expense 
the  said  road  was  laid  out,  and,  also,  what  further  sum  he  shall  pay 
to  the  owners  of  the  soil,  over  which  said  road  wras  made  ;  and  upon 
the  payment  thereof,  such  person  shall  be  entitled  to  equal  rights  and 
privileges,  and  be  subject  to  like  duties  and  liabilities,  with  the  original 
applicants  for  said  road. 

Section  18.  The  courts  aforesaid  shall,  within  their  respective 
counties,  have  authority  upon  application  to  them  by  petition,  to 
inquire  of  and  to  change  or  vacate  the  whole  or  any  part  of  any  pri¬ 
vate  or  public  road,  which  may  have  been  laid  out  by  authority  of 
law,  whenever  the  same  shall  become  useless,  inconvenient  or  burthen- 
some  ;  and  the  said  courts  shall  proceed  therein,  by  views  and 
reviews,  in  the  manner  provided,  for  the  laying  out  of  public  roads 
and  highways. 

Section  19.  Roads  laid  out  and  confirmed  as  aforesaid,  but  not 
opened,  may  be  vacated  and  annulled,  upon  the  petition  of  a  majority 
of  the  original  petitioners  for  the  said  road,  resident  within  the  res¬ 
pective  county,  in  the  same  manner  as  other  roads  may  be  vacated  : 

Provided ,  that  no  person  residing  on  the  route  of  such  road,  shall 
in  such  case  be  a  viewer  or  reviewer. 

Section  *0.  The  said  courts  respectively,  shall  also  have  power,  in 
the  manner  aforesaid,  to  change  or  supply,  by  a  new  road,  the  route 
of  any  state  road,  which  may  be  laid  out  by  direction  of  any  act  of 
assembly,  within  their  respective  counties,  and  thereupon  to  vacate  so 
much  of  such  state  road  as  shall  be  supplied  : 

Provided,  that  no  change  shall  be  allowed  in  any  such  road  which 
shall  make  the  same  of  a  greater  ascent  or  descent  than  five  degrees 
from  a  horizontal  line. 

Section  21.  The  said  courts,  respectively,  sha  .  also  have  power,  in 
the  manner  aforesaid,  to  enquire  of  and  vacate  any  part  of  a  state 
road,  within  the  respective  county,  which  shall  have  been  supplied 
and  rendered  useless  by  a  substantial  and  permanent  turnpike  road, 
made  and  completed  according  to  law  : 

But  no  stockholder  in  such  turnpike  road,  shall  in  such  case,  be  a 
viewer  or  a  reviewer. 


Section  22,  Provided,  that  nothing-  m  thia  act,  shall  be  construed 
to  give  authority  to  any  of  the*  courts  of  the  Commonwealth,  to  vacate 
sny  lane,  street  or  highway,  within  any  city,  borough,  town-plot,  or 
any  town  or  village,  laid  out  by  the  late  proprietaries,  or  by  any 
other  person  and  dedicated  to  the  public  use — nor  to  vacate  any  cart¬ 
way,  laid  out  by  order  of  court*  and  not  repairable  at  the  charge  of 
the  public,  nor  shall  such  authority  extend  to-  any  road,  way,  or  pas¬ 
sage,  claimed  by  any  person  as  a  private  right,  nor  to  rivers  of 
streams  of  water. 

Section  23.  Every  application  to  vacate  any  road  as  aforesaid,  shall 
be  in  writing  and  be  signed  by  the  applicants  ;  it  shall-  set  forth  in  a 
clear  and  distinct  manner,  the  length,  breadth,  situation  and  other 
circumstances  of  sgch  road  or  highway,  or  of  the  part  thereof,  which 
the  applicants  may  desire  to  have  vacated  as  aforesaid. 

Section  24.  Whenever  the  whole  or  any  part  of  a  road  shall  bo 
changed  or  supplied,  the  same  shpil  not  be  shut  up  or  stopped,  until 
the  road  laid  out  to  supply  the  place  thereof,  shall  be  actually  opened 
and  made. 

Section  25.  In  all  cases  of  view,  for  any  purpose  mentioned  in  this 
act,  the  respective  court  shall,  on  petition  of  any  person  interested, 
direct  a  second  view  or  review  for  the  same  purpose  :  Provided,  that 
application  therefor  be  made  at  or  before  the  next  term  of  the  said 
court,  after  the  report  upon  the  first  view. 

Section  26.  Roads  upon  and  along  a  line,  which  divides  two  ad¬ 
joining  counties,  may  be  laid  out,  altered  and  vacated,  in  the  manner 
provided  in  the  case  of  other  roads  ;  except,  that  the  court  of  Quarter 
Sessions  of  each  of  the  said  counties,  shall  appoint  three  of  the  view¬ 
ers  and  that  a  report  as  aforesaid,  shall  be  made  to  the  said  courts 
respectively,  and  that  the  said  courts  shall  otherwise  have  and  exer¬ 
cise  concurrent  jurisdiction  therein. 

Section  27.  The  supervisors  aforesaid  shall  have  power,  and  they 
are  hereby  enjoined  and  required,  at  the  expense  of  the  respective 
townships,  to  purchase  wood,  timber  and  all  other  materials  necessary 
for  the  purpose  of  making,  maintaining,  and  repairing  the  public  roads 
Or  highways,  and  to  employ,  oversee  and  direct  a  sufficient  number 
of  labourers,  to  execute  promptly  and  effectually,  the  provisions  of  the 
law,  and  the  orders  and  decrees  of  the  courts,  having  jurisdiction 
concerning  such  roads. 

Section  28.  The  supervisors  aforesaid,  shall  severally  have  fufi 
power  and  authority,  wdthin  their  respective  townships,  to  enter  upon 
any  lands  or  enclosures,  adjoining  or  lying  near  to  the  said  roads, 
and  to  dig,  gather  and  carry  upon  the  said  roads,  any  stones,  sand  or 
gravel,  found  on  the  same,  which  they  may  think  necessary  for  the 
purpose  of  making,  maintaining  or  repairing  the  said  roads,  when 
the  same  cannot  be  conveniently  obtained  by  contract  at  reasonable 
prices,-  doing  no  unnecessary  damage  to  the  owners  of  the  said  lands, 
and  repairing  any  breaches  of  fences  which  they  shall  make. 

Section  29.  Whenever  the  supervisors  and  the  owners  of  any  ma¬ 
terials,  which  may  be  wanted  for  making,  maintaining  or  repairing 
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the  roads  aforesaid,  cannot  agree  upon  the  price  to  be  paid  therefor, 
the  value  of  such  materials  shall  be  estimated  by  any  two  of  such 
three  persons  as  may  be  agreed  upon  by  such  supervisors  and  owners. 

Section  SO.  If  the  supervisors  and  owners  cannot  agree  upon  any 
persons  to  estimate  the  value  thereof,  the  owner  may  apply  to  a  jus¬ 
tice  of  the  peace  residing  near  the  place  where  such  materials  were 
taken,  or  may  be ;  and  thereupon,  such  justice  shall  appoint  throe 
judicious  persons,  one  on  the  nomination  of  the  supervisors  ;  one  other 
on  the  nomination  of  the  owner  of  such  materials,  and  the  third  upon 
his  own  suggestion  ;  and  the  decision  of  the  persons  so  appointed,  or 
any  two  of  them,  shall  be  entered  upon  the  docket  of  such  justice  and 
shall  be  final. 

Provided,  that  if  either  party  shall  after  due  notice  refuse  or  neglect 
to  nominate  as  aforesaid,  it  shall  be  the  duty  of  the  justice  to  appoint 
one  other  person  in  his  stead. 

Section  31.  It  shall  be  the  duty  of  the  supervisors  aforesaid,  in 
making  and  repairing  the  public  roads,  to  make  and  maintain,  with¬ 
in  their  respective  townships,  sufficient  causeways  of  stone  or  timber, 
on  marshy  or  swampy  grounds*  and  also  to  make  and  maintain  suf¬ 
ficient  bridges  over  all  small  creeks  and  rivulets  and  deep  gullies, 
where  the  same  shall  be  necessary  for  the  ease  and  safety  of  travel¬ 
lers. 

Section  32.  The  supervisors  aforesaid,  shall,  also,  have  power,  and 
authority  as*  aforesaid,  to  enter  upon  any  such  lands  or  enclosures, 
and  qut,  open,  maintain  and  repair,  all  such  drains  or  ditches  through 
the  same,  as  they  shall  judge  necessary,  to  carry  the  water  from  the 
said  roads. 

Section  33.  In  cases  where  any  public  road  has  been,  or  shall  be 
laid  out  on  the  line  of  two  townships,  if  the  supervisors  of  either  of 
the  said  townships  shall  neglect  or  refuse  to  join  with  the  supervisors 
of  the  other  township,  in  opening  or  repairing  such  road,  the  supervi¬ 
sors  of  the  other  township  are  hereby  directed  and  required  to  open, 
amend  and  repair  the  said  road  ;  and  the  supervisors,  so  neglecting 
or  refusing,  shall  be  liable  to  the  same  penalties,  as  if  they  had  neg¬ 
lected  or  refused  to  open  or  repair  any  public  road,  situate  wholly 
within -their  respective  township. 

Section  34.  Where  a  small  creek,  over  which  a  bridge  may  be 
necessary,  shall  be  on  the  boundary  or  on  the  division  line  of  town¬ 
ships,  the  bridge  shall  be  built  and  maintained  at  the  joint  and  equal 
expense  of  the  said  townships,  by  their  respective  supervisors,  in  the 
manner  directed  by  law  in  the  case  of  public  roads  which  may  be  on 
the  division  line  of  townships. 

Section  35.  When  a  river,  creek  or  rivulet,  over  which  it  may  be 
necessary  to  erect  a  bridge,  crosses  a  public  road  or  highway,  and 
the  erecting  of  such  bridge  requires  more  expense  than  it  is  reasonable 
that  one  or  two  adjoining  townships  should  bear,  the  court  having 
jurisdiction  as  aforesaid,  shall,  on  the  representation  of  the  supervi¬ 
sors,  or  on  the  petition  of  any  of  the  inhabitants  of  the  respective 
townships,  order  a  view  in  the  manner  provided  for  the  ease  of  roads ; 
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and  if,  on  the  report  of  viewers,  it  shall  appear  to  the  court,  grand 
jury  and  commissioners  of  the  county,  that  such  bridge  is  necessary, 
and  would  be  too  expensive  for  such  township  or  townships,  it  shall 
be  entered  on  record  as  a  county  bridge. 

Section  36.  Whenever  a  bridge  shall  be  authorized  and  recorded 
as  a  county  bridge,  it  shall  be  the  duty  of  the  commissioners  to  pro¬ 
cure  an  estimate  of  the  cost  thereof  and  provide  in  the  county  levies, 
the  monies  necessary  to  defray  the  same,  and  proceed  to  have  such 
bridge  erected  by  contract  or  otherwise,  as  shall  seem  to  them  expe¬ 
dient. 

Section  37.  Viewers  of  the  site  of  a  bridge,  appointed  as  aforesaid 
shall  have  authority  by  virtue  of  their  appointment,  to  report,  also 
whether  any  change  in  the  course  or  bed  of  the  road  to  be  connected 
therewith,  will  be  necessary  in  order  to  the  erection  of  such  bridge  at 
the  most  suitable  place,  or  at  the  least  expense,  or  in  the  best  man¬ 
ner  ;  and  the  same  being  approved  by  a  majority  of  the  commission¬ 
ers  of  the  county  and  also  by  the  court,  such  road  shall  be  altered 
accordingly. 

Section  38.  Provided ,  nevertheless,  that  the  viewers  shall  cause 
every  such  variation  to  be  accurately  surveyed  and  a  plot  thereof  to 
be  made  and  returned  with  their  report. 

Section  39.  Every  bridge  erected  by  the  commissioners  of  any 
county,  or  under  contract  with  them,  shall  be  inspected  by  six  fit 
persons,  to  be  appointed  by  the  court  of  Quarter  Sessions  of  the  re¬ 
spective  county,  and  report  thereof  shall  be  made  by  them  to  the  said 
court. 

Section  40.  If  any  such  bridge  shall  be  approved  by  the  court,  and 
the  same  shall  have  been  erected  under  contract  with  the  commis¬ 
sioners,  as  aforesaid,  the  money  shall  be  paid  agreeably  to  such 
contract. 

Section  41.  If  the  persons  appointed  to  inspect  any  bridge  erected 
by  contract  as  aforesaid,  shall  not  approve  of  the  same,  they  shall  re¬ 
port  to  the  court  what  sum  in  their  judgment  ought  to  be  deducted 
from  the  sum  stipulated  in  such  contract ;  and,  thereupon,  the  court 
shall  grant  a  rule  upon  the  builder  or  contractor,  to  shew  cause 
against  the  said  report  at  a  time  and  place  in  such  rule  to  be  named. 

Section  42.  After  the  service  and  return  of  such  rule,  it.  shall  be 
lawful  for  the  builder  or  contractor  to  file  a  declaration  or  statement 
in  the  court  of  Common  Pleas  of  the  respective  county  upon  the  con¬ 
tract  made  by  him  with  the  commissioners,  as  aforesaid,  and  there¬ 
upon  proceed  to  trial  in  due  course,  in  like  manner  as  if  an  action  had 
been  commenced  by  him  upon  such  contract  against  the  county ;  or 
at  his  election,  he  may  shew  cause  against  the  said  report,  and  there¬ 
upon  the  court  shall  determine  the  matter,  as  justice  and  equity  shall 
require. 

Section  43.  When  any  such  bridge  shall  have  been  erected  by  the 
commissioners  of  the  county,  or  under  their  superintendence,  if  the 
same  shall  not  be  approved  by  the  persons  appointed  as  aforesaid  to 
inspect  the  same,  they  shall  report  in  what  respect  such  bridge  is  de- 
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ficieat,  and  whether  or  not  the  same  has  occurred  through  the  default, 
neglect,  or  official  misconduct  of  the  said  commissioners,  or  anv  ot 
tliem,  and  wliat  in  their  judgment,  is  the  value  of  such  bridge;  and 
thereupon  the  court  shall  in  like  manner,  grant  a  rule  upon  the  com¬ 
missioners  to  shew  cause  against  such  report. 

Section  44.  After  the  service  and  return  of  such  rule,  it  shall  bo 
lawful  for  the  commissioners  to  have  an  issue,  directed  upon  the  said 
report,  in  the  matters  aforesaid,  to  the  Court  of  Common  Pleas  of  the 
respective  county,  to  be  tried  bv  a  jury  ;  or  at  their  election  they  may 
shew  cause  against  the  same,  and  thereupon  the  court  shall  determine 
the  matter  in  a  summary  way. 

Section  45.  If  it  shall  appear  upon  the  trial  of  such  issue,  or  upon 
investigation  by  the  court  as  aforesaid,  that  such  bridge  is  insufficient 
or  that  it  has  been  erected  at  an  expense  greater  than  its  value, 
through  the  neglect  or  official  misconduct  of  any  one  or  more  of  the 
said  commissioners,  it  shall  be  lawful  for  the  county  to  recover  against 
such  delinquent  commissioner  or  commissioners,  the  damages  sus¬ 
tained  by  reason  of  the  default  of  them  or  either  of  them,  as  aforesaid 
respectively. 

Section  46.  Bridges  over  any  river,  creek  or  rivulet,  being  on  the 
line  of  adjoining  counties,  shall  be  authorized  in  the  manner  provided 
in  the  case  of  other  county  bridges,  except  that  the  court  of  Quarter 
Sessions  of  each  county  shall  appoint  three  of  the  viewers,  and  that 
a  report  as  aforesaid,  be  made  to  the  said  courts  respectively,  and  that 
the  said  courts  shall,  together  with  the  grand  juries  and  commissioners 
ol  the  respective  counties,  in  all  other  respects,  have  and  exercise  a 
concurrent  jurisdiction  and  discretion  therein. 

Section  47.  Every  such  bridge  shall  be  constructed  by  contract 
with  the  commissioners  of  both  the  said  counties. — It  shall  be  inspect¬ 
ed  in  the  manner  aforesaid,  by  persons  appointed  by  the  court  of 
Quarter  Sessions  of  either  of  the  said  counties. — It  shall  be  maintain¬ 
ed  and  kept  in  repair  by  said  commissioners,  at  the  joint  and  equal 
charge  of  both  counties  ;  and  if  either  county  shall  necessarily  incur 
more  than  its  due  proportion  of  such  charge,  it  shall  be  lawful  for 
such  county  to  recover  from  the  other  county  the  excess  so  incurred, 
in  an  action  to  be  founded  on  this  act. 

Section  48.  It  shall  be  lawful  for  the  undertaker  of  any  public 
bridge,  to  enter  upon  the  lands  and  enclosures  near  to  the  place  where 
such  bridge  is  to  be  bui't,  for  the  purpose  of  searching  lor  and  pro- 
curing  the  materials  necessary  for  the  building  of  such  bridge,  in 
like  manner  and  with  like  authority,  as  is  hereinbefore  provided,  in 
behalf  ot  the  supervisors  of  the  public  roads  in  the  like  case. 

Section  49.  If  the  undertaker  of  such  bridge  and  the  owner  of  such 
materials,  cannot  agree  upon  the  sum  to  be  paid  for  the  damages 
which  may  be  done  by  the  taking  of  such  materials,  such  damages 
shall  be  ascertained  in  the  manner  provided  in  the  case  of  materials 
taken  by  the  supervisors  of  the  public  roads. 

Section  50.  Provided ,  nevertheless,  that  the  damages  shall  be  as 
certained  and  paid  or  secured  to  be  paid,  to  the  satisfaction  of  the 
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owner  of  such  materials,  before'  the  same  may  bo  dug,  quarried  or  re¬ 
moved  by  such  undertaker. 

Section  51.  Any  discreet  and  reputable  citizen,  qualified  to  vote  for 
members  of  the  Legislature,  may  be  appointed  a  viewer  for  any  of 
the  purposes  mentioned  in  this  act ;  but,  except  it  be  otherwise  espe¬ 
cially  provided,  the  court  appointing  viewers  shall  select  them  as  far 
as  practicable  from  persons  residing  near  the  place  to  be  viewed. 

•Section  53.  No  view,  which  may  be  had  for  any  of  the  purposes 
aforesaid,  shall  be  good  and  valid,  unless  five  of  the  persons  appointed 
for  the  purpose,  shall  view  the  place  in  question,  nor  unless  four  of 
the  actual  viewers  concur  in  the  report. 

Section  53.  All  viewers  and  reviewers  appointed  for  any  purpose 
mentioned  in  this  act;  also  all  persons  appointed  to  inspect  any  bridge 
as  aforesaid,  shall  before  they  proceed  to  the  duties  of  their  appoint¬ 
ment,  respectively  make  oath  or  affirmation  to  perform  the  same  im¬ 
partially  and  according  to  the  best  of  their  judgment ;  which  oath  or 
affirmation  may  be  administered  to  them  by  any  magistrate  of  the  re¬ 
spective  county  or  by  any  one  of  their  number. 

Section  54.  The  expense  of  views  of  private  roads  and  the  expense 
of  any  review  or  of  any  view  subsequent  to  a  review  of  a  private  or 
public  road,  shall  be  wholly  paid  by  the  persons  applying  for  the 
same. 

Section  55.  The  expense  of  a  view  to  assess  the  damages  sustained 
by  the  owner  of  land,  taken  as  aforesaid,  for  a  public  road,  shall  be 
paid  by  the  respective  county,  and  the  expense  of  such  view  in  the 
case  of  a  private  road,  shall  be  paid  by  the  person  or  persons,  at 
whose  instance  the  same  was  allowed.  ' 

Section  56.  The  expense  of  the  inspection,  or  view'  of  a  county 
bridge,  as  aforesaid,  shall  be  paid  by  the  respective  county ;  but  if 
such  bridge  shall  not  be  approved,  the  said  expense  shall  be  recover¬ 
able  by  such  county,  as  damages  against  the  delinquent  commissioner 
or  contractor. 

Section  57.  In  case  of  a  separate  view,  directed  upon  an  applica¬ 
tion  for  leave  to  hang  and  maintain  gates  across'  a  private  road,  as 
aforesaid,  the  expense  of  such  view  shall  be  paid  by  the  applicants. 

Section  58.  In  all  cases  of  a  view  or  review,  or  of  any  view  sub¬ 
sequent  to  a  review  of  a  road,  a  surveyor  shall  be  found  and  paid  by 
the  persons  applying 'for  such  views. 

Section  59.  Viewers  of  public  roads  or  highways,  and  of  bridges, 
shall  be  entitled,  each,  to  receive  from  the  county  treasurer,  one  dol¬ 
lar  for  every  day,  necessarily  employed  in  that  service,  on  producing 
a  certificate  from  the  clerk  of  the  court  of  Quarter  Sessions  of  the 
respective  county,  that  such  service  has  been  performed  by  them. 

Section  60.  Reviewers  and  viewers  upon  a  third  or  any  subsequent 
view,  shall  be  entitled  each  to  receive  the  like  compensation  from  the 
persons,  at  whose  instance  they  were  appointed,  for  every  day  by 
them  necessarily  employed  in  that  service. 

Section  6 1 .  The  supervisors  aforesaid,  shall  cause  posts  to  be  erec¬ 
ted  at  the  intersection  of  all  public  roads,  within  their  respective,  town- 
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©hips,  (where  trees  are  not  convenient)  with  boards  firmly  fixed  there^ 
on,  and  index  hands  pointing  to  the  direction  of  such  roads ;  on  both 
sides  of  which  boards  shall  be  inscribed  in  large  and  legible  charac¬ 
ters,  the  name  of  the  town,  village  or  place,  to  which  such  roads  may 
lead,  and  the  distance  thereto,  computed  in  miles. 

Section  62.  If  any  supervisor  shall  after  ten  days’  personal  notice, 
neglect  or  refuse  to  put  up  or  keep  in  complete  repair,  index  boards 
as  aforesaid,  such  supervisor  shall,  for  every'  such  offence,  forfeit  and 
pay  a  sum  not  exceeding  ten  dollars. 

Section  63.  The  supervisors  aforesaid,  shall  within  their  respec¬ 
tive  townships,  put  up  and  maintain  in  a  conspicuous  place,  at  or  near 
each  end  of  all  bridges  erected  at  the  expense  of  the  public,  having  an 
arch  of  the  length  or  span  of  sixty'  feet  or  upwards,  a  notice  in  large 
and  legible  characters,  of  the  hues  and  penalties,  hereinafter  provided 
for  the  protection  of  such  bridges,  under  the  penalty'  of  a  sum  not  ex¬ 
ceeding  twenty  dollars. 

Section  64.  Provided ,  that  if  any  such  bridge  be  built  across  the 
line  of  townships,  the  supervisors  of  the  said  townships  shall  be  liable 
as  aforesaid,  to  put  up  and  maintain  such  notices  only  at  or  near  the 
end  of  the  bridge  within  their  respective  townships. 

Section  65.  If  any  person,  working  upon  any  road  or  highway,  or 
if  any  one  in  company  with  such  person,  shall  ask  money,  or  reward 
or  by  anv  means  whatever,  shall  extort,  or  endeavour  to  extort  any 
money,  drink  or  other  thing,  of  or  from  any  person,  travelling  upon 
or  near  such  road  or  highway,  the  person  so  offending,  shall  lor  ev¬ 
ery  such  offence  forfeit  and  pay  a  sum  not  exceeding  five  dollars. 

Section  66.  If  any  supervisor  shall  connive  at  any  person  so  ask¬ 
ing,  demanding  or  contriving  to  extort  money,  drink,  or  any  other 
thing,  from  any  person  travelling  as  aforesaid,  such  supervisor  shall, 
for  every  such  offence,  forfeit  and  pay  a  sum,  not  exceeding  ten 
dollars. 

Section  6".  If  any  person  shall  stop,  fill  up,  or  injure  any  drain  or 
ditch,  made  by  any  supervisor,  for  the  purpose  of  draining  the  water 
from  any  public  road  or  highway,  or  shall  divert  or  change  the  course 
thereof,  without  the  authority  of  the  supervisors  for  the  time  being, 
such  person  shall,  for  every  such  offence,  forfeit  and  pay  a  sum  not 
less  than  four  dollars,  nor  more  than  twenty  dollars. 

Section  68.  If  any  person  shall  stop  or  obstruct  any  public  road  or 
highway,  or  shall  commit  any  nuisance  thereon,  by  felling  trees, 
making  fences,  turning  the  road,  or  in  any  other  way,  and  do  not, 
on  notice  given  by  the  supervisor  of  the  respective  township,  forth¬ 
with  remove  the  nuisance,  and  repair  the  damage  done  to  such  road, 
such  person  shall,  for  every  such  offence,  forfeit  and  pay  a  sum  not 
less  than  ten  dollars,  nor  more  than  forty  dollars;  Provided ,  that 
nothing  in  this  section  shall  be  deemed  to  debar  an  indictment  for  any 
such  nuisance,  as  in  cases  of  misdemeanor  at  common  law. 

Section  69.  If  any  person  shall  wilfully  destroy,  deface  or  injure 
•any  guide  post,  or  index  board,  erected  at  or  near  any  public  road,  or 
any  notice  put  up  at  any  public  bridge  as  aforesaid,  such  person  shall. 
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for  every  such  offence,  forfeit  and  pay  a  sum  not  less  than  five  dollars; 
nor  more  than  fifteen  dollars. 

Section  70.  If  any  person  shall  wilfully  ride,  drive,  or  lead,  or 
cause  another  person  to  ride,  drive  or  lead,  any  horse  or  other  beast 
of  burthen,  faster  than  a  walk,  when  crossing  any  wooden  bridge, 
having  an  arch  of  the  length  or  span  of  sixty  feet  or  upwards,  such 
person  shall,  for  every  such  offence,  forfeit  and  pay  a  sum,  not  less 
than  five  dollars,  nor  more  than  thirty  dollars  :  Provided ,  neverthe¬ 
less,  that  notice  of  the  provisions  of  this  section  be  set  up,  in  the  man¬ 
ner  herein  before  required. 

Section  7 1 .  And,  if  any  person  shall  wilfully  drive  or  cause  to  be 
driven,  any  homed  cattle,  faster  than  a  walk,  when  crossing  any  such 
bridge,  or  shall  drive  or  cause  to  be  driven,  more  than  fifteen  head  of 
such  cattle,  at  any  one  time  upon  any  such  bridge,  such  person  shall, 
for  every  such  offence  forfeit  and  pay  a  sum,  not  less  than  five  dollars, 
nor  more  than  thirty  dollars :  Provided ,  nevertheless,  that  notice 
hereof  be  set  up,  in  the  manner  hereinbefore  required. 

Section  7^.  If  any  person  shall  carry  fire  over  any  such  bridge, 
except  in  a  lantern,  or  in  some  vessel  in  which  it  will  be  fully  secured, 
such  person  shall  forfeit  and  pay  the  sum  of  five  dollars :  Provided, 
nevertheless,  that  notice  of  the  provisions  of  this  section  be  set  up  in 
the  manner  hereinbefore  required. 

Section  7  3.  Provided,  also,  that  nothing  in  this  act,  shall  he  so 
construed  as  to  impair  in  anywise,  any  right  or  privilege,  which  any 
company  incorporated  by  any  act  of  Assembly  of  the  Commonwealth, 
may  have,  to  make  regulations  for  the  preservation  of  any  bridge, 
erected  by  such  company,  or  which  may  be  under  their  care. 

Section  74.  If  any  person  shall  wilfully  set  fire  to  any  woodtn 
bridge,  within  this  Commonwealth,  with  intent  to  destroy  the  same, 
or  shall  be  accessary  thereto,  before  the  fact,  such  person  shall,  for 
every  such  offence,  be  liable  to  indictment,  and  to  the  punishment 
provided  by  law  in  cases  of  arson,  and  also  shall  forfeit  and  pay  a 
sum,  not  more  than  two  thousand  dollars,  at  the  discretion  of  the 
court  having  cognizance  of  such  offence  for  the  use  of  the  county, 
township  or  townships,  corporations  or  persons  aggrieved. 

Section  7r>.  All  fines  and  pecuniary  penalties,  which  may  be  in¬ 
curred  under  any  of  the  provisions  of  this  act,  shall,  unless  it  be  other¬ 
wise  especially  provided,  be  recoverable  in  the  name  of  the  Common¬ 
wealth  at  the  instance  of  any  person  who  will  sue  therefor,  in  the 
same  manner  as  debts  of  like  amount  are  recoverable,  with  costs  of 
suit,  and  one  moiety  thereof  shall  be  paid  to  the  person  suing  for  and 
recovering  the  same,  and  the  residue  shall  be  paid  into  the  treasury 
of  the  respective  townships  for  the  use  of  the  supervisors  of  the  pub¬ 
lic  roads. 

Section  76.  Provided,  always,  that  nothing  in  this  act,  shall  be 
deemed  or  taken  to  repeal  any  special  or  local  aet,  now  in  force  re¬ 
lating  to  roads  in  any  of  the  counties  of  this  Commonwealth. 
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J  BILL. 

ENTITLED  “AN  ACT  RELATING  TO  INNS,  TAVERNS,  AND 
RETAILERS  OF  VINOUS  AND  SPIRITUOUS  LIQUORS*” 


REMARKS 

Upon  the  Bill  entitled ,  “  An  act  relating  to  Inns ,  Taverns ,  and  i?e- 
tailers  of  Vinous  and  Spirituous  Liquors .” 

In  compiling  this  bill,  we  have  examined  nearly  thirty  acts  of  As¬ 
sembly,  many  of  which  appear  to  be  repealed,  and  others,  for  the 
most  part,  supplied  or  obsolete.  All  that  is  valuable,  we  believe, 
will  be  found  in  the  following  sections: 

Section  1.  This  section  is  derived  from  the  act  8th  March,  1815, 
§  t ,  and  the  act  7th  April,  1 830* 

Section  2.  From  the  acts  12th  April,  1825,  and  1 0th  April,  1826* 

Section  3.  From  the  act  7th  April,  1830,  §2. 

Section  4.  From  the  same  act,  §1. 

Section  5.  From  the  same  act,  §2. 

Sections  6,  7,  &  8.  Same  act,  §3. 

Section  9,  Is  new  in  terms,  but  implied  by  the  act  7th  April,  1830,  §3* 

Section  Uu  Act  7th  April,  1830,  §4. 

Section  1 1.  Act  7th  April,  1830,  §6* 

Section  12.  Act  15th  February,  1832,  §2. 

Sections  13,  14,  &  15,  Are  from  the  act  7th  April,  1830,  §10. 

Section  16.  Act  8th  March,  1 8 1 5 — and  see  act  2 2d  April,  1794,  §1. 

Section  17.  Acts  1744,  §2  ;  30th  March,  1811,  §20. 

Section  1 8*  Act  50th  March,  1811,  §20. 

Section  19.  Act  1710,  §3.— (1  Smith  L.  L,  74.) 

Sections  20,  21,  22.  Act  22d  April,  1794 — and  see  acts  25th  Sep= 
ternber,  1786,  §10,  and  9th  February,  1751,  §2. 

Section  23.  Act  26th  March,  1721,  §3. 

Section  24.  Act  26th  August,  1721,  §3.  We  have  .confined  this 
section  to  the  case  of  credit  for  liquors,  omitting  “other  inn  or  tavern 
reckonings.” — 'Vide,  1  Browne’s  Rep.  147. — -5  Serg.  &  Rawle’s 
Rep.  139. 

Section  25.  Act  1721 ,  §  5.— (1  Smith  L.  L.  1 28.) 

Section  26,  Is  adopted  from  the  act  1710,  (l  Smith’s  L.  L.  73,) 
with  some  alterations.  It  is  especially  intended  to  secure,  more  ef¬ 
fectually,  the  revenue  which  should  result  from  this  source,  as  well  as 
to  add  a  more  effectual  sanction  to  the  decrees  of  the  courts  revoking 
licenses,  which  have  been  used  for  unlawful  purposes. 

Section  27.  Act  of  7th  April,  1820,  §9 — and  vide  30th  March, 
1811,  §20— 5  Smith’s  L.  L.  232)— 19th  May,  1783,  §23, 

Section  28.  Act  30th  March,  1811,  §20. 

Section  29*  Act  7th  April,  1830,  §8. 
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AN  ACT,  RELATING  TO  INNS,  TAVERNS,  AND  RETAIL¬ 
ERS  OF  VINOUS  AND  SPIRITUOUS  LIQUORS. 


TABLE  OF  CONTENTS . 

Section  1 .  The  courts  of  Quarter  Sessions  and  Mayor’s  courts,  may 
grant  licenses  for  taverns  or  inns. 

Section  2.  Such  licenses  may  be  granted  in  Philadelphia,  at  any 
term  of  the  courts,  but  in  other  counties,  only  at  the  first  and  second 
term  of  the  court,  in  the  year.  Exception. 

Section  3.  No  inn  or  tavern  shall  be  licensed,  unless  necessary  to 
the  public. 

Section  4.  Licenses  can  be  granted  only  upon  a  certificate  of 
twelve  citizens,  of  the  good  repute,  &c.  of  the  applicant,  and  the  suffi¬ 
ciency  of  his  accommodations,  &c. 

Section  5.  No  court  shall  grant  a  license,  unless  they  shall  be  sa¬ 
tisfied  of  the  fitness  of  the  applicant,  &c. 

Section  6.  The  commissioners  of  the  counties  shall  send  their  pre¬ 
cepts  to  the  assessors,  to  return  the  names  of  all  inn-keepers,  dec.,  and 
of  persons  desirous  to  become  such,  with  a  valuation  of  the  rental  of 
every  inn,  tavern,  &c. 

Section  7.  The  assessors  shall  execute  such  precept,  and  make  re¬ 
turn  of  it  to  the  commissioners. 

Section  8.  The  commissioners  shall  adjust  the  valuations  so  made, 
and  compute  the  price  of  each  license  thereon,  and  deliver  it  to  the 
clerk  of  the  proper  court. 

Section  9.  Every  person,  intending  to  apply  for  a  license,  shall 
designate  to  the  assessors  the  property  he  intends  to  occupy  as  a 
tavern. 

Section  10.  The  price  of  a  license. 

Section  1 1 .  Shall  be  fixed  by  the  judges,  if  no  valuation  of  the  ren¬ 
tal  has  been  made. 

Section  1 2.  The  said  courts  may  grant  licenses  to  sell  spirituous  or 
vinous  liquors  to  persons,  who  may  combine  with  it  any  other  bu¬ 
siness. 

Section  1 3.  - may  grant  such  licenses  to  the  owners  or  mana¬ 

gers  of  a  theatre  or  circus. 

Section  14.  Application  for  such  licenses  shall  set  forth  the  num¬ 
ber  of  bars,  &c.  proposed  to  be  erected. 

Section  1 5.  The  price  of  such  licenses. 

Section  1 6.  The  clerks  of  the  courts  shall  make  out  and  deliver  all 
such  licenses  to  the  treasurers  of  the  counties,  and  transmit  a  list  of 
the  names  of  the  persons  to  whom  granted,  to  the  Auditor  General. 

Section  17.  The  treasurer’s  shall  dclivef  the  licenses  to  the  persons 
entitled  on  payment  of  the  price,  and  report  to  the  court  the  names  of 
the  persons,  who  shall  neglect  to  take  them. 

Section  18.  Treasurers  neglecting  to  make  such  reports,  shall  for¬ 
feit  one  half  of  the  commissions  on  tavern  money. 

Section  19.  Inn-keepers  shall  keep- good  entertainment  for  man  and 
horse,  under  penalty,  <kc* 
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Section  20.  Inn-keepers.  &e.  inciting  games,  &c.  at  which  money 
shall  be  staked,  or  furnishing  strong  drink  to  the  persons  attending 
on  games,  &c.  punishable  by  tine. 

Section  21.  Inn-keepers  allowing  gaming,  &c.  within  their  premi¬ 
ses,  punishable,  by  fine,  &c. 

Section  22.  Inn-keepers  or  other  retailers,  &c.  offending  as  afore¬ 
said,  shall  also  forfeit  their  license,  and  be  incapable  of  being  licen¬ 
sed  for  one  year,  and  on  conviction  of  a  second  offence,  shall  be  for¬ 
ever  incapable  of  being  licensed. 

Section  23.  No  Inn-keeper,  & c.  shall  harbour  a  minor,  appren¬ 
tice  or  servant,  after  being  warned  not  to  do  so,  under  penalty  &c. 

Section  24.  No  Inn-keeper  &c,  shall  give  credit  to  any  person  for 
liquors  above  S3. 

Section  25.  Suits  by  Inn-keepers,  for  tavern  reckonings,  above  g3, 
or  for  debts  contracted  by  minors,  apprentices  or  servants,  as  afore¬ 
said,  shall  abate,  &c. 

Section  26.  No  person  shall  keep  a  tavern  without  license  under 
penalty. 

Section  27.  Persons  selling  less  than  one  quart  of  spirituous  or  vin- 
ous  liquors,  &e.  without  license,  indictable. 

Section  28.  Courts  receiving  information  of  such  delinquents,  shall 
cause  indictments  to  be  preferred,  &c. 

Section  29.  The  courts  may  revoke  the  licenses  of  Inn-keepers, 
convicted  of  any  offence,  &c.  and  of  those  who  shall  suffer  drunken¬ 
ness  or  disorderly  conduct,  &c. 


AN  ACT 

RELATING  TO  INNS,  TAVERNS  AND  RETAILERS  OF 
VINOUS  AND  SPIRITUOUS  LIQUORS. 

It  is  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania,  in  General  Assembly  met ,  as  follows* 

Section  1.  The  several  courts  of  Quarter  Sessions  and  Mayors’1 
courts  in  this  Commonwealth,  shall  have  power  to  grant  licenses,  un¬ 
der  their  respective  seals,  for  taverns  or  inns,  to  be  kept  by  the  per¬ 
sons  applying  for  the  same,  within  their  respective  jurisdictions  ;  and 
such  licenses  may  be  granted  according  to  the  regulations  and  re¬ 
strictions  contained  in  this  act,  and  not  otherwise. 

Section  2.  In  the  city  and  county  of  Philadelphia,  licenses  as  afore¬ 
said,  may  be  granted  at  any  term  of  the  said  courts,  but  in  every 
other  county,  such  licenses  shall  be  granted  only  at  the  first  or  second 
term  of  the  court  in  any  year,  except  in  the  case  of  a  house  previously 
licensed  for  the  purpose  aforesaid,  the  occupant  whereof  shall  die, 
remove  or  cease  to  keep  an  inn  or  tavern,  in  which  event  the'  court 
may  grant  a  license  for  the  remainder  of  the  year  to  his  successor  at 
any  term  of  the  court.. 


I 


78 


Section  3.  No  court  shall  license  anv  inn  or  tavern,  which  shall 
not  be  necessary  to  accommodate  the  public  and  entertain  strangers 
or  travellers. 

Section  4.  No  court  shall  grant  a  license  to  any  person  to  keep  an 
inn  or  tavern,  except  upon  a  certificate  in  writing,  signed  by  at  least 
twelve  reputable  citizens  of  the  ward,  borough  or  township,  in  which 
such  inn  or  tavern  is  proposed  to  be  kept,  setting  forth  that  such  per¬ 
son  is  of  good  repute  for  honesty  and  temperance,  and  is  well  provided 
with  house-room  and  conveniences  for  the  accommodation  of  stran¬ 
gers  and  travellers. 

Section  5.  No  court  shall  license  any  person  to  keep  an  inn  or 
tavern,  unless  from  the  petition  and  certificate,  or  from  their  own 
knowledge,  or  upon  evidence  sought  for  and  obtained,  they  shall  be 
satisfied  of  the  fitness  of  the  person  applying,  and  of  the  sufficiency  of 
the  accommodations  as  aforesaid. 

Section  6.  It  shall  be  the  duty  of  the  commissioners  of  every  county 
in  this  Commonwealth,  previously  to  every  triennial  assessment,  to 
send  to  the  assessors  of  every  ward,  township  and  district  within  the 
•county,  their  precept,  requiring  him  to  make  out  a  just  and  perfect 
return,  in  such  form  as  the  commissioners  shall  direct,  of  the  names 
of  all  inn  keepers  and  tavern  keepers,  within  the  respective  ward, 
township  and  district,  and  of  such  other  persons  as  may  be  desirous 
•of  keeping  inns  or  taverns  therein,  and  also  to  make  a  just  valuation 
of  the  yearly  rental  of  every  inn  and  tavern  therein,  and  of  every 
house,  in  which  any  person  may  be  desirous,  as  aforesaid,  of  keeping 
an  inn  or  tavern. 

Section  7.  The  assessors  and  assistant  assessors  of  the  several 
counties  shall,  on  the  receipt  of  the  precepts  aforesaid,  proceed  to  take 
-ail  account,  in  the  form  directed  by  the  commissioners,  of  the  names 
-and  surnames  of  all  inn-keepers  and  tavern-keepers,  within  their  re¬ 
spective  wards,  townships  and  districts,  and  of  all  persons  who  may 
be  desirous  of  keeping  inns  or  taverns  therein  and  who  shall  request 
"to  be  so  returned  ;  and  when  such  enumeration  shall  be  completed, 
the  several  assessors  shall  convene  their  assistant  assessors  and 
with  them  shall  proceed  to  make  the  valuation  hereinbefore  directed, 
having  a  due  regard  to  the  business  done  or  that  may  be  done  in  the 
inn  or  tavern,  or  house  proposed  to  be  kept  as  an  inn  or  tavern  as 
nforesaid  ;  and  when  such  valuation  shall  be  completed,  the  said  as¬ 
sessors  shall  make  return  thereof  to  the  commissioners  of  the  proper 
county,  at  the  time  that  they  make  return  of  their  several  assess¬ 
ments. 

Section  8.  The  commissioners  aforesaid  shall  examine,  equalize 
and  adjust  the  valuations  returned  to  them  as  aforesaid,  in  such  man¬ 
ner  ns  shall  be  reasonable  and  just;  and  immediately  thereafter,  they 
shall  deliver  the  valuations  so  adjusted  by  them,  together  with  a  com¬ 
putation  of  the  price  of  the  license  in  every  case  therein  contained,  to 
the  clerk  of  the  Mayor’s  Court  of  the  respective  city,  or  to  the  clerk 
of  the  court  of  Quarter  Sessions  of  the  respective  county,  as  the  case 
may  be,  to  be  filed  in  his  office. 
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.  Section  9-  Every  person  intending  to  apply  for  a  license  to  keep  an 
mn  or  tavern,  shall,  at  the  triennial  assessment,  designate  to  the  as¬ 
sessors  the  house  and  property  which  he  may  intend  to  occupy  for 
that  purpose,  and  desire  them  to  make  a  valuation  of'  the  yearly 
/  renlJi[  thereof,  and  return  his  name  and  application  to  the  commission¬ 
ers  of  the  respective  county. 

Section  iO.  The  price  of  a  license  to  keep  an  inn  or  tavern,  shall 
be  as  follows,  to  wit :  Ten  dollars  for  one  year,  in  all  cases  where 
the  adjusted  valuation  of  the  yearly  rental  of  the  house  and  other  pro¬ 
perty  occupied  or  to  be  occupied  for  that  purpose,  shall  not  exceed 
one  hundred  dollars  :  In  all  other  cases,  the  said  sum  often  dollars 
and  the  additional  sum  of  four  per  cent  on  the  excess  thereof. 

Section  1  t .  Whenever  a  license  shall  be  granted  to  keep  an  inn 
or  tavern,  at  a  place  not  occupied  before  for  that  purpose,  and  of 
which  no  valuation  of  the  rental  may  have  been  made  according  to 
law,  it  shall  be  lawful  for  the  court,  granting  such  license,  to  fix  the 
price  of  the  same,  until  the  next  assessment. 


Section  12.  Provided,  that  nothing  in  this  act  shall  prevent  the 
said  courts  from  granting  licenses  as  aforesaid,  to  persons  who  may- 
combine  any  other  business  with  that  of  selling  liquors,  if  in  the  dis¬ 
ci  etion  of  the  said  court,  the  same  may  be  necessary  ;  such  persons 
being  subject,  in  all  respects  to  the  provisions  of  this  act. 

Section  13.  The  courts  aforesaid  shall,  also,  have  power  to  crant 
licenses  to  the  owners  or  managers  of  any  theatre  or  circus,  to" sell, 
within  the  same,  any  vinous  or  spirituous  "liquors  as  aforesaid. 

Sections  14.  Every  application  for  such  a  license,  shall  set  forth 
the  number  of  bars,  counters  or  other  devices,  which  the  applicants 
propose  to  erect  for  the  exposure  of  liquors  to  sale,  and  the  places  at 
which  it  is  proposed  to  erect  such  bars,  counters  or  other  devices. 

Section  !  5.  The  price  of  a  license,  for  one  year,  to  sell  liquors 
within  a  theatre  or  circus,  as  aforesaid,  shall  be  as  follows,  to  wit : 

For  one  bar  or  counter,  seventy-five  dollars  : 

For  each  bar  or  counter,  more"  than  one,  fifty  dollars  : 

And  the  price  of  the  license,  for  any"  part  or  fraction  of  a  year,  not 
less  than  one  month,  shall  be  the  proportional  sum,  with  the"  addition 
of  twenty  per  cent,  thereof 

.  Section  16.  The  clerks  of  the  several  courts  aforesaid,  shall  imme¬ 
diately  after  each  term,  make  out  and  deliver  the  said  licenses  to  the 
treasurers  of  their  respective  counties  ;  for  which  they  shall  take  re¬ 
ceipts,  and  within  ten  days  thereafter,  they  shall  transmit  under  seal 
to  the  Auditor  General,  a  list  of  the  names  of  all  persons  to  whom’ 
licenses  may  have  been  granted,  at  such  preceding  term. 

Section  17.  The  county  treasurers,  receiving  such  licenses,  shall 
deliver  them  to  the  persons,  to  whom  they  may  have  been  granted,  on  * 
their  application,  and  payment  therefor,  and  make  report  to  the  court 
of  the  names  of  the  persons,  who  may  have  neglected  to  take  out  their 
licenses,  at  each  successive  term  thereof. 

Section  18.  Every  county  treasurer,  who  shall  neglect  to  make 
report  of  those  who  do  not  pay  for  and  take  ajt  their  licenses,  within 
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the  time  herein  mentioned,  shall  forfeit  one  half  of  his  commissions  on 
license  money,  in  the  settlement  of  his  accounts  with  the  accountant 
officers. 

Section  19.  Every  inn-keeper  shall  keep  good  entertainment  for  man 
and  horse,  under  penalty  of  five  dollars  for  every  case  of  neglect. 

Section  20.  If  any  inn-keeper,  tavern-keeper,  or  other  retailer  of 
wine,  spirituous  or  other  strong  drink,  shall  incite,  promote  or  encou¬ 
rage  any  games  of  address,  hazard,  cock-fighting,  bullet-playing  or 
horse-racing,  at  which  any  money  or  other  valuable  thing  shall  be 
betted,  staked,  driven  for,  won  or  lost,  or  shall  furnish  any  wine,  spiritu¬ 
ous  liquors,  beer,  cider  or  other  strong  drink,  to  any  of  the  persons  as¬ 
sembled  or  attending  upon  any  such  game, fight,  play,  or  race,  such  per¬ 
son  shall  forleit  and  pay,  upon  conviction  of  the  first  offence,  fourteen 
dollars,  and  upon  a  second  conviction,  of  the  like  offence,  twenty-eight 
dollars. 

Section  21.  And,  if  any  such  person  shall  permit  or  allow  any 
kind  of  game  of  address  or  hazard,  or  any  playing,  betting  or  gaming 
for  money  or  other  thing  of  value,  whatsoever,  either  at  cards,  dice, 
billiards,  bowls,  shuffle-board  or  any  other  game  or  device,  in  any 
other  manner  to  be  practised,  played  or  carried  on,  within  his  or  her 
dwelling-house,  out-house,  shed  or  other  place,  in  his  or  her  occu¬ 
pancy,  such  person  shall  for  the  first  and  second  offence  respectively, 
forfeit  and  pay  the  like  sums. 

Section  22.  And  if  any  inn-keeper  or  tavern-keeper,  or  other  li¬ 
censed  retailer  of  wine  or  other  liquors,  shall  offend  as  aforesaid,  the 
license  of  such  person,  shall  upon  his  conviction  thereof,  become  void, 
and  such  offender  shall  be  incapable  of  being  again  licensed  in  like 
manner,  for  one  year  thereafter :  and  upon  such  second  conviction, 
such  person  shall  in  addition  to  the  penalty  aforesaid,  be  forever  in¬ 
capable  of  being  a  public  housekeeper  or  retailer  as  aforesaid  within 
this  Commonwealth. 

Section  2 '.  No  inn-keeper  or  tavern-keeper  shall  receive,  harbour, 
entertain  or  trust  any  person  under  the  age  of  twenty-one  years,  or 
any  apprentice  or  servant,  knowing  him  to  be  such,  or  after  being 
warned  to  the  contrary  by  the  parent,  guardian,  master  or  mistress  of 
such  minor,  apprentice  or  servant,  under  penalty  for  the  first  or  second 
offence  of  three  dollars  over  and  above  the  forfeiture  ofanv  debt  con- 
tracted  by  such  minor,  apprentice  or  servant,  for  liquors  or  entertain¬ 
ment  ;  and  for  the  third  offence,  under  penalty  of  fifteen  dollars  and 
the  forfeiture  of  his  license,  and  of  being  forever  after  incapable  of 
receiving  a  license,  to  keep  a  public  inn  within  this  Commonwealth. 

Section  24.  No  inn-keeper  or  tavern  keeper,  shall  trust  or  give 
credit  to  any  person  whatsoever,  for  liquors,  in  any  sum  exceeding 
three  dollars,  under  penalty  of  losing  and  forfeiting  such  debt. 

Section  2 5.  Every  suit  brought  by  an  inn  keeper  or  tavern  keeper, 
for  tavern  reckonings  as  aforesaid,  or  for  a  debt  contracted  by  a  mi¬ 
nor,  apprentice  or  servant,  after  a  warning  to  the  contrary  as  afore¬ 
said,  shall  abate,  or  the  defendant  may  plead  such  fact  in  bar  thereof, 
and  the  plaintiff  therein,  shall  pay  double  costs. 


Section  20.  No  person  shall  keep  a  tavern,  without  a  license  pre¬ 
viously  obtained  as  aforesaid,  nor  after  the  expiration  or  revocation  of 
such  license,  under  penalty  of  not  less  than  ten  dollars,  nor  more  than 
one  hundred  dollars,  at  the  discretion  of  the  court  of  Quarter  Ses¬ 
sions  or  Mayor’s  court  having  jurisdiction,  for  every  month  durinrr 
which  he  shall  keep  the  same. 

Section  27.  If  any  person  shall  sell  less  than  one  quart  of  spiritu¬ 
ous  or  vinous  liquors,  to  be  delivered  at  one  time,  to  one  or  more  per* 
sons,  without  having  first  obtained  a  license  agreeably  to  law,  for  that 
purpose,  such  person  shall  be  liable  to  indictment,  and  on  conviction 
thereoi,  shad  forfeit  and  pay  for  every  such  offence,  a  sum  not  ex¬ 
ceeding  one  hundred  dollars. 

Section  28.  ihe  said  courts  shall,  upon  receiving  information  of 
any  such  delinquent,  forthwith  cause  an  indictment  to  be  preferred 
against  him,  before  the  grand  jury  for  the  cause  aforesaid. 

Section  29.  If  any  inn-keeper  or  tavern-keeper  shall  be  convicted 
of  any  offence,  not  mentioned  in  this  act,  oi  shall  knowingly  suffer 
drunkenness,  riot  or  other  disorderly  conduct,  in  his  house,  or  shall 
disobey  any  of  the  provisions  of  this"  act,  it  shall  be  lawful  for  the 
court,  which  granted  the  license,  in  their  discretion,  to  revoke  the 
same,  and  such  revocation  shall  be  entered  on  record  and  the  license 
shall  thereupon  cease  and  determine. 


A  BILL 

ENTITLED  “  AN  ACT  RELATING  TO  THE  SUPPORT  AND 
EMPLOYMENT  OF  THE  POOR.” 

REMARKS 

On  the  Bill  entitled  “  An  Act  relating  to  the  support  and  employ¬ 
ment  of  the  poor.” 

The  bill  now  submitted,  relates  to  a  subject,  which  is  of  considerable 
importance  and  interest  to  the  public.  The  question  of  the  expedient 
cy  compulsory  provision  for  the  support  of  the  poor  is  admitted  on 
all  hands,  to  be  one  of  great  magnitude  and  difficulty.  Eminent  and 
enlightened  men  on  both  sides  ofthe  Atlantic,  have  differed  in  their 
conclusion  respecting  it ;  and  powerful  arguments  have  been  urged 
m  favor  of,  and  against  the  continuance  ofthe  system,  which  has  pre¬ 
vailed  for  at  least  three  centuries  in  England;  and  with  few  material 
alterations,  has  been  naturalized  in  this  country.  If  we  believed  that 
it  feU  wthin  our  province  to  recommend  to  the  legislature  the  total 
abandonment  of  the  system,  we  have  very  great  doubts  whether, 


even  looking  at  it  merely  as  a  question  of  political  philosophy,  we 
should  doom  such  a  course  advisable.  But,  whatever  might  be  our 
individual  opinions  on  the  subject,  we  believe  that  our  authority  does 
not  extend  so  far,  as  to  justify  us  in  proposing  radical  changes  in 
laws  of  this  nature.  That  there  are  defects,  however,  in  the  system, 
and  abuses  in  its  practice,  seems  to  be  agreed  on  all  hands,  and 
these  it  has  been  our  business  to  consider,  to  supply  or  to  remove. 

The  principal  objections  to  the  law,  as  it  is  administered,  are  found¬ 
ed  upon  relief  sometimes  given  to  able  bodied  persons,  and  upon 
tho  provision  relating  to  settlement. 

j. — We  believe  that  the  design  of  the  law  is  to  furnish  support  to 
those,  who  are  unable  to  find  the  means  of  support  for  themselves- 
There  must  be  inability f,  but  this  inability  may  he  physical  or  intel¬ 
lectual,  or,  it  may  arise  from,  circumstances,  independant  of  either. 
Actuai  bodily  infirmity  or  derangement  of  mind,  preventing  bodily  labor, 
entitle  the  individual  to  relief,  both  in  the  wav  of  maintenance  and 
clothing  and  in  medical  treatment,  at  the  expense  of  the  public  where 
he  is  without  the  means.  Idris  seems  to  be  generally  admitted.  But 
suppose  a  poor  man  to  be  able  and  willing  to  work,  but  unable  to  find 
employment  in  the  place  where  he  lives.  Has  he  any  claim  to  assis¬ 
tance  1  This  is  denied  bv  many,  who  argue  that  there  is  no  natural 
right  to  aid  under  such  circumstances,  and  that  the  consequences  of 
admitting  the  claim  would  be  the  destruction  of  industry  and  eventu¬ 
ally  of  individual  property.  It  is  certain  that  in  England,  great  in¬ 
conveniences  are  experienced  from  the  pressure  of  this  part  of  the 
community  upon  the  poor  rates ;  which  have  risen  to  an  amount  un¬ 
exampled  in  history,  and  enormous  even  in  comparison  with  the 
great  wealth  of  that  country.  The  practice  in  many  parts  of  England, 
appears  to  have  been,  to  supply  able  bodied  persons  with  relief  in 
money  or  provisions,  and  sometimes  to  add  to  their  wages  out  of  the 
poor  rates — the  almost  necessary  consequence  of  which,  appears  to  be, 
the  discouragement  of  regular  industry,  and  the  multiplication  of  sturdy 
paupers.  These  abuses,  however,  prove  nothing  against  the  validity  of 
the  claim  of  a  pauper  to  employment  as  the  means  of  obtaining  sub¬ 
sistence  for  himself  and  his  family.  We  arc  not  prepared  to  say  that 
if  a  poor  man  is  thrown  out  of  employment  in  a  particular  trade  or 
branch  of  business,  his  only  alternative  is  to  emigrate  to  some  place 
more  favorable  to  the  pursuit  of  his  calling.  We  think  that  for  a  time 
at  least,  he  has  a  right  to  assistance  of  some  kind,  and  we  are  not  sure 
that  the  interests  of  the  district  are  not  promoted  by  encouraging  la¬ 
bourers  to  remain  in  it  and  apply  themselves  to  some  other  b.'inch  of 
industry,  likely  to  yield  a  return.  But  the  assistance,  which  an  able 
bodied  man  is  entitled  to  receive  under  such  circumstances,  is  not  as¬ 
sistance  in  m oney  but  in  employment.  If  work,  and  air  amount  of 
work,  fully  equal  to  that  which  is  performed  by  men  in  the  like  em-  • 
ployment,  who  are  not  paupers,  be  bestowed  and  required,  there  is 
little  danger,  we  submit,  of  encouraging  idleness  and  improvidence.*' 
A  well  managed  house  of  employment  will  seldom  afford  much  at¬ 
traction  for  the  idle  and  profligate,  although  it  may  be  useful  as  a  se- 
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frige  for  the  honest  poor,  and  as  an  example  to  all.  We  cannot 
agree,  therefore,  with  those  who  would  under  all  circumstances  con¬ 
fine  tiie  aid  of  the  overseers  of  the  poor  to  the  infirm  and  helpless. 
But  in  everv  case,  in  which  their  is  an  ability  to  work  and  an  inabil- 
it y  to  obtain  work,  we  would  give  relief  in  work,  and  in  that  alone, 
and,  as  the  discretion  is  liable  to  abuse,  we  think  that  it  should  be  ex- 
presslv  restricted.  We  have  been  guided  by  these  principles,  in 
drawing  the  first  six  sections  of  the  bill,  which  will  be  the  subject  of 
more  particular  remark  hereafter. 

'1. — Many  persons  have  expressed  opinions  adverse  to  the  restric¬ 
tion  of  relief  to  persons  having  a  settlement  in  the  particular  district, 
and  contend  that,  upon  the  whole,  it  is  prejudicial  to  industry,  by  pre¬ 
venting  the  circulation  of  labour,  and  confining  it  altogether  to  the 
place,  of  origin.  It  is  said  that  if  relief  were  administered  without  re¬ 
gard  to  the  place  of  settlement  of  the  pauper,  labourers  would  be  more 
likely  to  resort  to  those  parts  of  the  country,  in  which  there  was  a  de¬ 
mand  for  labour,  and  thus  a  deficiency  in  one  district,  and  an  excess 
in  another,  would  be  corrected,  and  a  proper  level  maintained.  The 
evidence  recently  taken  by  the  commissioners  appointed  under  the 
authority  of  the  British  Parliament,  to  investigate  the  pauper  system 
of  that  country  ,  and  which  we  have  had  an  opportunity  of  examining, 
certainly  shews  that,  in  many  part3  of  England,  labourers  are  re¬ 
strained  from  removing  from  particular  parishes,  where  they  are  un 
able  to  find  employment,  by  the  apprehension  that  -if  they  should 
want  relief,  in  the  parish,  to  which  they  would  otherwise  remove,  the}' 
would  be  denied  it,  in  consequence  of  the  law  of  settlement. 

Nevertheless,  wre  are  not  satisfied  of  the  expediency  of  altering  the 
iaw  in  this  particular.  If  a  settlement  could  be  acquired  by  birth 
only,  and  relief  were  given  in  the  place  of  nativity  alone,  it  would,  in 
some  parts  of  our  country,  render  the  poor  laws  almost  inoperative,  and 
in  all  of  them,  would  certainly  raise  strong  objections  to  the  doctrine 
of  settlement.  But,  in  point  of  fact,  a  settlement  is  gained  upon  such 
easy  terms,  under  our  law,  that  it  can  hardly  be  said  to  impose  much 
restraint  upon  the  circulation  of  labour  with  a  population  like  ours. 
In  the  ninth  section  of  the  bill,  we  have  collected  the  several  provi¬ 
sions  of  the  act  of  1771,  declaring  in  whet  manner  a  settlement  may 
be  gained ;  and  it  will  be  seen  that  the  terms  upon  which  a  settlement 
mav  be  obtained,  are  by  no  means  difficult.  But  what  would  be  the 
ellect  of  repealing  all  provisions  in  relation  to  settlement,  and  declaring 
that  relief  should  be  given  to  every  person  requiring  it  within  the  dis* 
trict,  without  regard  to  birth  or  residence?  We  fear  the. change  would 
not  be  for  the  better :  If  the  mere  circumstance  of  inhabitancy,  is  to 
entitle  the  pauper  to  relief,  a  single  day’s  residence  may  be  sufficient  for 
the  purpose  :  It  will  not  be  necessary  that  the  district  called  upon  for 
relief  should  have  had  the  benefit  of  an  hour’s  labuur  from  the  pauper. 
He  may  have  spent  the  prime  of  his  life  in  one  township,  and  ad¬ 
vanced  its  prosperity  by  his  personal  labour ;  and,  if  the  restraints  of 
settlement  be  abolished,  that  township  will  be  under  no  obligation  to 
maintain  him,  unless  he  be  an  inhabitant  at  the  time  he  has  becoms 


chargeable.  We  believe  that  the  effect  would  be,  to  cause  an  influx 
of  paupers  into  such  districts,  as  happen  to  be  better  provided  ac¬ 
cording  to  their  views  of  comfort,  and  to  produce  constant  attempts  at 
fraud,  by  overseers  as  well  as  paupers. 

It  was  with  a  view  to  obviate  the  tendency,  in  the  law  of  settlement, 
to  restrain  the  circulation  of  labor,  that  the  provisions  relative  to 
certificates  were  introduced.  Owing  to  the  peculiar  circumstances 
of  our  country,  they  have  never  been  much  attended  to  in  practice; 
but  we  believe  that  the  effect  of  their  general  adoption,  would  be  bene¬ 
ficial  in  counteracting  the  inconveniences  which  have  been  mentioned. 

The  situation  of  these  States  is  a  peculiar  one  in  respect  to  paupers. 
In  Pennsylvania ,  we  are  called  upon  to  support  not  only  those  who 
have  gained  a  settlement  in  the  Commonwealth,  but  also,  persons 
arriving  from  foreign  countries  and  the  other  States.  With  respect 
to  the  first,,  the  question  of  settlement  is  at  present  of  little  conse¬ 
quence,  because  there  seems  to  be  no  available  means  of  enforcing  it. 
No  matter  from  what  part  of  Europe  they  may  come,  it  is  not  easy  to 
return  them ;  and  they  must  be  supported  for  the  time  being,  if  in 
want,  in  the  district  where  they  happen  to  be. 

As  respects  the  able-bodied  European  laborers,  we  think  that  there 
is  no  peculiar  hardship  upon  our  community,  if  they  are  required  to 
furnish  relief  to  them,  after  they  have  become  disabled  by  sickness, 
age  or  accident,  in  our  employment.  They  have  earned  a  title  to 
support,  by  their  labor  :  and  our  public  and  private  works  in  every 
part  of  the  State,  boar  evidence  of  the  value  of  their  labor.  It  would, 
we  think,  be  great  injustice  to  deny  relief  to  persons  so  situated.  Rut 
a  class  of  persons  has  recently  been  landed  on  our  shores,  whom  we 
are  under  no  such  obligations  to  receive  or  support.  It.  is  believed 
that  some  of  the  municipal  officers  in  foreign  countries,  have  lately 
shipped  off  to  this  country,  whole  cargoes  of  infirm  or  profligate  pau¬ 
pers,  the  tenants  of  their  alms  houses  and  refuse  of  their  population, 
finding  it  cheaper  to  pay  their  passage  here  than  to  support  them  at 
home.  The  burthen  of  their  support  is  thus  thrown  upon  us,  imme¬ 
diately  upon  their  landing  ;  and  our  own  community  is,  besides,  in¬ 
fected  with  moral  and  physical  disorders,  brought  over  by  them.  We 
think  that  some  decided  effort  should  be  made  to  prevent  a  continu¬ 
ance  of  this  practice.  It  is  time  that  acts  of  assembly  have  been 
passed,  exacting  payment  of  a  certain  sum  for  each  passenger  brought 
from  a  foreign  country  to  the  port  of  Philadelphia,  and  requiring  secu¬ 
rity  to  be  given,  that  such  passenger  shall  not  become  a  charge;  but 
these  laws  arc  constantly  evaded  by  entering  the  vessel  in  some  port 
of  an  adjoining  State,  and  landing  the  passengers  there,  who  imme¬ 
diately  proceed  to  this  State.  We  are  preparing  a  bill,  with  a  view 
of  remedying  this  evil,  as  far  as  the  power  of  our  Legislature,  without 
■the  co-operation  of  Congress  and  the  adjoining  States,  will  permit. 

With  respect  to  paupers  from  other  States,  the  case  is  somewhat 
different.  It  is  true  that  there  is  no  convenient  tribunal  for  the  adju¬ 
dication  of  questions  arising  under  the  law  of  settlement ;  but  it  is 
believed  that  some  international  regulations  inav  be  made  with  ad- 


S5 


vantage  on  this  subject.  In  the  twenty-ninth  section  of  this  bill,  we 
have  suggested  a  proposition,  which,  if  adopted  by  the  Legislature, 
may  lay  the  foundation  of  a  satisfactory  system,  But  supposing  ilau 
the  rule  of  settlement  might  be  conveniently  abandoned,  with  refer¬ 
ence  to  the  internal  economy  of  the  State,  how  would  the  change  work 
as  respects  other  States  who  would  retain  the  restriction  ?  The  con¬ 
sequence  would  be,  that  we  should  have  the  burthen  of  many  of  their 
paupers  and  of  all  of  our  own ;  since  they  would  not  support  thenv 
This  would  be  an  inequality,  which  only  a  very  clear  case  of  expe¬ 
diency  in  other  respects,  would  call  upon  us  to  sustain.  \\  e  think* 
therefore,  that  the  repeal  of  the  restrictions,  relative  to  settlement, 
would  be  likely  to  produce  more  evil  than  good. 

There  are  other  difficulties  in  the  way  of  any  suggestions  on  our 
part  of  material  changes  in  the  poor  laws.  We  have  been  met  at  the 
outset  of  this  and  other  matters  of  municipal  regulation %  by  local  and 
temporary  laws,  which  our  commission  does  not  authorize  us  to  touch. 
In  the  city  of  Philadelphia  and  its  vicinity,  for  example,  the  system  is, 
in  many  important  respects,  different  from  that  which  prevails  in 
other  parts  of  the  commonwealth.  We  have  reason  to  believe  that 
the  alterations  made  by  the  act  of  1828,  in  the  administration  of  the 
poor  laws  for  that  district,  have  produced  valuable  results.  At  all 
events,  difference  of  circumstances  will,  probably,  prevent  an  assimi¬ 
lation  of  the  laws  for  urban  and  rural  districts.  In  some  counties, 
poor-houses  have  been  established  and  the  poor  are  maintained  at  the 
charge  of  the  county.  This  is  the  case  in  sixteen  counties  out  of  the 
fifty-two.  We  believe  that  the  public  interest  would  be  promoted  by 
making  this  system  general ;  as  experience  has  shown  theft  the  poor 
can  be  more  economically  supported  in  a  general  house  of  employ¬ 
ment  than  by  separate  or  individual  relief.  There  are  many  other 
reasons  in  favour  of  this  mode  of  administering  assistance  which  might 
be  suggested,  if  we  were  not  apprehensive  of  too  much  enlarging  the 
bulk  of  this  report.  We  have  not,  however,  felt  ourselves  at  liberty 
to  propose  so  thorough  a  change  in  the  law,  as  would  follow  from  the 
general  establishment  of  county  poor-houses;  believing  that  it  would 
be  better  to  leave  it  to  the  judgment  of  the  people  of  the  several  coun¬ 
ties,  and  that,  perhaps,  the  alteration  ought  to  be  made  by  degrees,  and 
not  in  all  the  counties  at  once.  Besides,  the  situation  of  the  several 
counties  in  respect  to  population  and  culture,  is  so  different,  as  to 
render  the  measure  less  expedient  in  some  than  in  others.  However 
this  may  be,  the  variety  of  local  provisions  which  wg  are  not  authori¬ 
zed  to  disturb,  would,  perhaps,  be  sufficient  to  prevent  the  adoption  of 
some  of  the  suggestions,  which  have  recently  been  made  for  the 
alteration  of  the  poor  laws. 

We  may  be  permitted,  however,  to  suggest  one  alteration  of  the 
present  law  of  considerable  importance.  In  Massachusetts,  and  New 
York,  and  perhaps  in  some  other  states,  paupers  who  have  no  settle¬ 
ment  in  the  state,  are  relieved  at  the  expense  of  the  state.  In  this  com¬ 
monwealth,  the  burthen  falls  upon  the  particular  district  in  which  the 
pauper  may  happen  to  be.  This  often  occasions  considerable  expense 
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to  certain  counties  or  places*  from  which  others  are  exempt.  The  con¬ 
struction  of  a  bridge  or  canal,  for  instance,  will  draw  to  a  particular 
neighbourhood,  a  Targe  number  of  labourers,  many  of  whom  may  have 
•no  settlement  in  the  state.  If  disabled  by  sickness  or  accident,  they 
must  be  relieved  by  the  township,  in  which  they  became  disabled  al¬ 
though  their  labour  was  employed  for  the  benefit  of  the  state  or  county 
as  the  case  may  be,  and  not  for  the  benefit  of  the  township  alone.  If 
provision  were  made  for  the  payment  of  the  expenses  incurred  by  the 
township  in  such  case,  out  of  the  county  or  perhaps  the  state  treasury 
we  think  that  it  would  be  more  just,  and  that  the  unhappy  labourer 
would  be  more  likely  to  obtain  adequate  relief,  than  if  left  to  the 
scanty  resources  of  a  single  township.  A  case  which  is  stated  in 
the  2d  volume  of  the  Pennsylvania  Reports,  ( Overseers  v.  3V  Coy , 
page  432,)  in  which  it  appeared  that  a  person,  employed  as  a  labourer 
on  the  state  canal,  and  who  was  severely  wounded  in  the  course  of 
his  employment,  was  passed  from  one  township  to  another,  in  conse¬ 
quence  of  the  disinclination  to  incur  the  expense  of  supporting  him, 
until  he  died  of  the  injury  received,  shows  in  a  strong  light,  the  incon¬ 
venience  and  perils  of  the  present  system,  respecting  casual  paupers, 
and  may  serve  to  excuse  our  calling  the  attention  of  the  legislature  to 
the  subject. 

We  proceed  to  make  such  brief  remarks  on  the  several  sections  of 
the  bill  now  submitted,  as  will  in  addition  to  what  has  been  already 
said  explain  our  reasons  for  any  alterations  that  have  been  made. 

Sections  1  &  2,  Are  new  in  terms,  but  are  contained  in  substance 
in  the  act  of  9th  March,  1771,  (1  Smith,  332.)  The  2d  section  limits 
the  power1' of  giving  relief,  in  the  case  of  an  able-bodied  person,  to. the 
circumstance  of  his  inability  to  obtain  employment.  We  have 
already  suggested  that  we  consider  it  inexpedient  to  encourage  appli¬ 
cations  in  such  cases,  and  we  think  that  relief  ought  to  be  granted 
only  in  cases  of  ascertained  destitution. 

Section  3,  Is  suggested  for  similar  reasons.  No  such  provision 
exists  at  present ;  but  it  appears  to  us  that  the  power  here  given  ef 
employing  able-bodied  laborers  on  the  roads  or  public  works,  will  be 
of  service  to  the  township,  and  tend  to  lessen  the  disposition  to  apply 
for  relief.  If  the  laborer  should  find  the  employment  an  irksome  one, 
he  will  have  the  option  of  abandoning  it  and  seeking  support  by  other 
means. 

Section  4,  Is  derived  from  the  4th  section  of  the  act  of  1771. 

Section  5,  Declares  the  duty  of  overseers  with  respect  to  persons 
not  having  a  settlement  in  the  district.  It  is  somewhat  singular,  (as 
is  remarked  by  Judge  Huston  in  the  case  already  mentioned,  of  Over¬ 
seers  vs.  3 VCoy,  2  Penn.  Rep.  434,)  that  there  is  no  direct  provision 
to  this  effect  in  the  existing  law,  though  several  passages  seem  to 
assume  it.  “  If  a  pauper  has  no  settlement  in  the  State,  the  expense 
of  maintenance  remains  on  the  township  in  which  he  was,  when  he 
required  relief.  Our  courts  have  always  so  considered  it,  and  I  be- 
we  so  has  every  other  person. ,5 — (Id,  p.  435.).  We  think  it  right 
no  duty  should  be  stated  in  express  terms,  to  prevent  any  doubt 
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or  evasion ;  although,  as  we  have  already  suggested,  we  think  that 
the  expense  should  be  reimbursed  to  the  district,  by  the  county  or  the 
Commonwealth. 

Section  6,  Is  taken,  with  little  alteration,  from  the  9th  section  of 
the  act  of  1771. 

Section  7,  Is  derived  from  the  5th  section  of  the  act  of  1771. 

Section  8,  Is  derived  from  the  8th  secton  of  the  act  of  1771. 

Section  9,  Declares  the  several  methods  by  which  a  settlement 
may  be  gained,  which  are  here  collected  from  the  17th  and  18th  sec* 
tions  of  the  act  of  1771,  and  arranged  indistinct  order.  We  have 
made  no  alteration  of  substance  in  this  part  of  the  act.  We  may  re¬ 
mark,  that  the  object  being  to  declare  how  a  settlement  may  be  gained, 
we  have  not  spoken  of  a  settlement  by  birth ,  which  takes  place  of 
course  in  every  case,  unless  there  be  a  provision  by  law  to  the  con¬ 
trary,  as  in  section  1 1 ,  post. 

Section  iO,  Is  taken  from  19th  section  of  the  act  of  177 1. 

Section  1 1 ,  Is  new  as  a  general  provision,  although  it  is  in  sub¬ 
stance,  contained  in  the  1 6th  section  of  the  act  of  5th  March,  1828, 
relating  to  the  city  of  Philadelphia  and  the  adjoining  districts.  The 
general  rule  being  that  all  persons  are  settled  in  the  place  of  their 
birth,  illegitimate  children  are  of  course  entitled  to  the  benefits  of  it ; 
but  this  has  been  found  to  produce  inconvenience  by  the  practice  of 
women  going  out  of  the  township  to  be  delivered,  and  thus  casting  the 
burthen  of  supporting  these  illegitimate  children  upon  another  town¬ 
ship.  The  extension,  over  the  State,  of  this  provision  in  the  local  law, 
will  tend  to  equalize  the  burthen,  which  might  otherwise  be  unduly- 
thrown  upon  the  country  districts,  and  will,  it  is  believed,  be  accept¬ 
able  to  the  people. 

Section  12,  Is  taken  from  the  2d  section  of  the  act  of  24th  March, 
1803,  (4  Smith,  SO.) 

Sections  IS,  14  &  15,  Are  derived  from  the  25th  section  of  the 
act  of  1 77  1,  with  such  verbal  alterations  as  are  rendered  necessary 
by  the  political  changes  consequent  upon  the  Declaration  of  Indepen¬ 
dence. 

Sections  16  &  17,  Are  derived  from  the  20  th  section  of  the  act  of 
1771,  with  similar  alterations. 

Section  18,  Is  copied  from  the  21st  section  of  the  act  of  1771,  with 
similar  alterations. 

Section  19,  Is  taken  from  the  22d  section  of  the  act  of  1771. 

Section  20,  Contains  a  provision  which  is  not  to  be  found  in  terms 
in  the  law ;  and  though  the  case  probably  does  not  often  occur,  in 
which  the  overseers  are  called  upon  to  separate  a  wife  from  her  hus¬ 
band,  yet  it  may  happen,  as  in  the  instance  in  section  10,  ante,  of  a 
husband  having  no  known  settlement ;  and  ought  to  be  provided  for. 

Section  21,  Is  derived  from  the  26th  section  of  the  act  of  1771. 

Section  22,  Is  taken  from  the  23d  section  of  the  act  of  1771. 

Sections  23,  24  &  25,  Are  derived  from  the  24th  section  of  the  act 
of  1771,  with  certain  alterations  in  the  25th  section,  respecting  the 
proceedings  to.  obtain  payment  of  costs  from  overseers.  The  original 
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provision  seems  to  contemplate  a  personal  liability  on  the  part  of  the 
overseers,  with  which  we  think  they  ought  not  to  he  visited,  for  a  fair 
performance  of  their  duty.  In  the  bill  relating  to  counties  and  town¬ 
ships,  we  have  suggested  a  mode  of  proceeding  to  obtain  payment  of 
sums  due  by  township  officers,  to  which  this  section  is  intended  to 
refer. 

Section  26,  Is  derived  from  the  27th  section  of  the  act  of  177  , 
with  alterations  relative  to  the  inode  of  proceeding  against  overseers, 
similar  to  those  mentioned  in  our  remarks,  on  the  last  section. 

Section  27,  Is  taken  from  the  28th  section  of  the  act  of  1771. 

Sections  28  &  29,  Are  new.  The  provision  contained  in  the  28th 
section,  however,  has  already  been  made  in  New  York,  in  nearly 
the  same  words — (I  N.  Y.  Rev.  Laws,  p.  630,  §64 — and  we  think 
that  the  principle  of  self-defence,  if  no  other,  authorizes  its  adoption 
here.  We  have  already  made  some  remarks,  upon  the  inconveni¬ 
ences  which  arise  from  the  want  of  some  common  authority  or  rule  to 
determine  controversies  between  adjoining  States,  relative  to  paupers. 
Our  tribunals  and  officers,  having  of  course  no  extra-territorial  au- 
thority ,  their  legal  power  does  not  enable  them  to  remove  to  another 
State,  a  pauper  who  may  be  brought  into  this  State  and  left  here,  with 
the  view  9f  throwing  the  expense  upon  us.  The  consequence  is,  that 
the  township  into  which  he  is  brought,  must  relieve  him  or  suffer  him 
to  perish.  The  penalty  imposed  by  the  New  York  law  applies  to  all 
cases,  whether  the  pauper  belongs  to  that  State  or  otherwise ;  and 
our  own  overseers  or  other  officers  who  should  attempt  to  return  to 
them  a  pauper  put  upon  us  from  New  York,  would  incur  the 
risk  of  prosecution.  Now,  we  think  that  this  inequality  ought  not  to 
be  permitted  to  exist,  and  that  our  own  officers  and  people  are  entitled 
to  protection  ;  which,  as  far  as  it  can  be  given  at  present,  must  be  by 
means  of  prevention  and  counteraction.  This  section,  therefore,  is 
suggested  for  the  purpose  of  meeting  the  legislation  of  another  State, 
and  preventing  the  introduction  of  their  paupers  among  us,  whom  we 
nre  not  permitted  to  return.  But  as  it  is  always  desirable  to  avoid 
collision  of  authority,  and  to  produce  uniformity  of  legislation  among 
the  States,  we  have  suggested,  in  the  29th  section,  a  proviso ,  which 
may  open  the  door  to  a  satisfactory  arrangement  of  the  subject. 

Section  30,  Is  taken  from  the  1st  section  of  the  act  of  2d  April, 
1821,(7  Smith,  480,)  entitled  “  An  act  to  prevent  the  increase  of 
pauperism  in  this  Commonwealth.”  We  have,  in  place  of  the  “&c.” 
contained  in  the  original  act,  introduced  the  words  “  support  and  in¬ 
terment,”  which  we  presume  was  the  intention  of  the  Legislature. 

Section  31,  Is  taken  from  the  6th  section  of  the  act  of  1  st  March, 
l"8o,  (1  Smith,  49  2,)  entitled  “An  act  for  the  gradual  abolition  of 
slavery.” 

Section  32,  Is  derived  from  the  29th  section  of  the  act  of  177L 
We  have  added  “  grand-children”  to  the  enumeration  of  persons  un¬ 
der  legal  obligation  to  relieve  and  maintain  poor  relations  ;  conceiving 
that,  as  grand-parents  were  already  bound  to  support  grand-children, 
the  obligation  ought  to  be  reciprocal.  We  have  authority  for  this 
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addition,  besides,  in  the  29th  section  of  the  act  of  29th  March,  1603, 
(4  Smith  50)  relating  to  the  poor  of  the  city  of  Philadelphia,  &c. 

Sections  33,  34  and  35.  Are  taken  from  the  30th  section  of  the  act 
•f  1771,  with  little  alteration  of  substance. 

Section  36,  Is  compiled  from  the  1st  section  of  the  act  of  21st 
February,  1767,  (1  Smith  268,)  which  enumerates  certain  classes  of 
persons  whom  it  declares  to  be  liable  to  the  penalties  of  vagrancy. 
We  have  thought  it  appropriate  to  the  bill,  and  have  introduced  as  a 
third  class,  all  persons  who  shall  refuse  to  perform  the  work  allotted 
to  them  by  the  overseers.  The  remaining  provisions  of  the  act  of 
1767  will  be  compiled  under  another  head. 

Section  37,  Is  taken  from  the  act  of  29th  March,  1819,  (7  Smith 
266)  with  some  alterations  suggested  for  the  purpose  of  defining  more 
clearly  the  authority  of  overseers  and  directors  in  the  subject  matter. 

Section  38,  Is  taken  from  the  act  of  18th  January,  1821,  (7  Smith 
347)  with  some  slight  alterations^  We  have  added  a  clause,  requi¬ 
ring  a  copy  of  the  accounts  to  be  annually  transmitted  to  the  Gov¬ 
ernor,  to  be  by  him  laid  before  the  Legislature.  It  has  been  suggested 
to  us  that  this  provision  will  probably  be  productive  of  valuable  sta¬ 
tistical  information,  and  serve  as  an  additional  check  upon  the  officers, 
and  also  as  a  guide  to  future  Legislatures. 

Section  39,  Is  derived  from  the  1st  section  of  the  act  of  4th  April, 
1803,  with  some  alterations,  the  design  of  which  is  to  obtain  immedi¬ 
ate  payment  from  justices  of  the  peace. 

Section  40,  Is  derived  from  the  2d  section  of  the  same  act. 

Section  41,  Is  compiled  from  the  1st  and  6th  sections  of  the  same 
act. 

Section  42,  Is  derived  from  the  4th  section  of  the  same  act. 

Sections  43  &  44,  Are  derived  from  the  6th  section  of  the  same  act 

Section  45,  Is  taken  from  the  act  of  20thJFebruary,  1804,  (4  Smith 
1 33.) 

Section  46,  Contains  a  general  provision  compiled  from  several 
provisions  in  the  act  of  1771. 

Section  47,  Is  taken  from  the  31st  section  of  the  act  of  1771. 

Section  48,  Is  taken  from  the  32d  section  of  the  act  of  1771, 

Section  49,  Defines  the  word  “  district,”  which  has  been  used 
throughout  this  bill,  to  save  the  necessity  of  repeating  the  words 
“  township,  borough,”  &c.  It  also  contains  the  exceptions  which  we 
have  found  it  necessary  to  make,  of  local  provision. 
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AN  ACT 

RELATING  TO  THE  SUPPORT  AND  EMPLOYMENT 

OF  THE  POOR. 

It  is  enacted  by  the  Senate  and  House  of  Representatives  of  the  Com - 

monwealth  of  Pennsylvania ,  in  General  Assembly  met ,  as  follows : 

Section  1 .  It  shall  be  the  duty  of  the  overseers  of  every  district, 
from  time  to  time,  to  provide,  as  is  hereinafter  directed,  for  every  poor 
person  within  the  district,  having  a  settlement  therein,  who  shall  ap¬ 
ply  to  them  for  relief. 

Section  2.  If  such  poor  person  be  able  to  work,  but  cannot  find  em¬ 
ployment,  it  shall  be  the  duty  of  the  overseers  to  provide  work  for 
him,  according  to  his  ability,  and  for  this  purpose,  they  shall  procure 
suitable  places  and  a  sufficient  stock  of  materials. 

Section  3.  It  shall  be  lawful  for  the  overseers  of  any  district,  with 
the  concurrence  and  under  the  directions  of  the  supervisors  of  the 
township,  to  employ  any  such  poor  person,  being  a  male,  of  sufficient 
ability,  in  opening  or  repairing  any  road  or  highway  within  the  dis¬ 
trict. 

Section  4.  If  such  poor  person,  by  reason  of  age,  disease,  infirmity, 
or  othelr  disability,  be  unable  to  work,  it  shall  be  the  duty  of  the  over¬ 
seers  to  provide  him  with  the  necessary  means  of  subsistence. 

Section  5.  It  shall  also  be  the  duty  of  the  overseers  of  every  dis¬ 
trict,  to  furnish  relief  to  every  poor  person  within  the  district,  not 
having  a  settlement  therein,  who  shall  apply  to  them  for  relief,  until 
such  person  can  be  removed  to  the  place  of  his  settlement. 

Section  6.  No  person  shall  be  entered  on  the  poor  book  of  any  dis¬ 
trict,  or  receive  relief  from  any  overseers,  before  such  person,  or 
some  one  in  his  behalf,  shall  have  procured  an  order  from  two  magis¬ 
trates  of  the  county  for  the  same ;  and  in  case  any  overseer  shall  en¬ 
ter  in  the  poor  book,  or  relieve  any  such  poor  person,  without  such 
order,  he  shall  forfeit  a  sum  equal  to  the  amount  or  value  given,  unless 
such  entry  or  relief  shall  be  approved  of  by  two  magistrates  as 
aforesaid. 

Section  7.  It  shall  be  lawful  for  the  overseers  of  every  district,  to 
contract  with  any  person  fort  a  house  or  lodging,  for  keeping,  main¬ 
taining  and  employing  such  poor  persons  of  the  district  as  shall  be 
adjudged  proper  objects  of  relief,  and  there  to  keep,  maintain  and  em¬ 
ploy  such  poor  persons,  and  to  receive  the  benefit  of  their  work  and 
labor,  for  and  towards  their  maintenance  and  support ;  and  if  any 
poor  person  shall  refuse  to  be  kept  and  employed  in  such  house,  he 
shall  not  be  entitled  to  receive  relief  from  the  overseers,  during  such 
refusal. 

Section  8.  It  shall  be  lawful  for  the  overseers  of  every  district, 
with  the  approbation  and  consent  of  two  or  more  magistrates  of  the 
same  county,  to  put  out  as  apprentices,  all  poor  children,  whose  pa¬ 
rents  are  dead,  or  by  the  said  magistrates  found  to  be  unable  to  main- 
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tain  them  ;  males  to  the  age  of  twenty-one,  and  females  to  the  age  of 
eighteen  years. 

Section  9.  A  settlement  may  be  gained  in  any  district : 

1 —  By  any  person  who  shall  come  to  inhabit  in  the  same,  and  who 
shall,  for  himself  and  on  his  own  account,  execute  any  public  office, 
being  legally  placed  therein,  during  one  whole  year ; 

2 —  By  any  such  person,  who  shall  be  charged  with  and  pay  his 
proportion  of  any  public  taxes  or  levies,  for  two  years  successively ; 

3 —  By  any  person  who  shall,  bona  jide ,  take  a  lease  of  any  real 
estate  of  the  yearly  value  of  thirty  dollars,  and  shall  dwell  upon  the 
same  for  one  whole  year,  and  pay  the  said  rent ; 

4 —  By  any  person  who  shall  become  seized  of  any  freehold  estate 
within  such  district,  and  wrho  shall  dwell  upon  the  same  for  one  whole 
year ; 

5 —  By  any  unmarried  person,  not  having  a  child,  who  shall  be 
lawfully  bound  or  hired  as  a  servant  within  such  district,  and  shall 
continue  in  such  service  during  one  whole  year  ; 

6 —  By  any  person  who  shall  be  duly  bound  an  apprentice  by  in¬ 
denture,  and  shall  inhabit  in  the  district,  with  his  master  or  mistress, 
for  one  whole  year ; 

7 —  By  any  indented  servant,  legally  and  directly  imported  from 
Europe  into  this  Commonwealth,  who  shall  serve  for  the  space  of  sixty 
days  in  the  district  into  which  he  shall  first  come :  Provided ,  That  if 
such  servant  shall  afterwards  duly  serve  in  any  other  district  for  the 
space  of  twelve  months,  either  with  his  first  employer  or  his  assignee, 
he  shall  obtain  a  legal  settlement  in  such  other  district ; 

8 —  By  any  mariner  coming  into  this  Commonwealth,  and  by  any 
other  healthy  person,  coming  directly  from  a  foreign  country  into  the 
same,  if  such  mariner  or  other  person  shall  reside  for  the  space  of 
twelve  months  in  the  district  in  which  he  shall  first  settle  and  reside. 

Section  10.  Every  married  woman  shall  be  deemed  during  cover¬ 
ture,  and  after  her  husband’s  death,  to  be  settled  in  the  place  where  he 
was  last  settled  ;  but  if  he  shall  have  no  known  settlement,  then  she 
shall  be  deemed,  whether  he  be  living  or  dead,  to  be  settled  in  the 
place  where  she  was  last  settled  before  her  marriage. 

Section  11.  Every  illegitimate  child  shall  be  deemed  to  be  settled 
in  the  place,  where  the  mother  was  legally  settled,  at  the  time  of  the 
birth  of  such  child. 

Section  12.  If  the  last  place  of  settlement  of  any  person,  who  shall 
have  become  chargeable,  shall  be  in  any  township,  which  shall  have 
been  divided  by  the  authority  of  laws,  such  person  shall  be  supported 
by  that  township,  within  the  territory  of  which,  he  resided  at  the  time 
of  gaining  such  settlement. 

Section  13.  It  shall  be  the  duty  of  every  house-keeper,  who  shall 
receive  into  his  house  any  person  who  has  not  gained  a  legal  settle¬ 
ment  in  some  part  of  this  Commonwealth,  (all  mariners  coming  into 
this  Commonwealth,  and  every  other  healthy  person  coming  from  a 
foreign  country  immediately  into  this  Commonwealth,  only  excepted,) 
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within  ten  days  after  receiving  such  person,  to  give  notice  thereof  in 
writing,  to  the  overseers  of  the  proper  district. 

Section  14.  If  any  house-keeper  shall  fait  to  give  notice  as  afore¬ 
said,  and  if  the  person  so  received  shall  become  poor  and  unable  to 
maintain  himself,  and  cannot  be  removed  to  the  place  of  his  last  legal 
settlement,  in  any  other  State,  if  any  such  he  hath,  such  house-keeper 
shall  be  obliged  to  provide  for  and  maintain  such  poor  person  ;  and 
in  case  of  the  death  of  such  poor  person,  without  leaving  wherewithal 
to  defray  the  expenses  of  his  funeral,  such  house-keeper  shall  pay 
the  overseers  so  much  as  they  shall  reasonably  expend  for  such  pur¬ 
pose. 

Section  15.  If  such  house-keeper  shall  refuse  to  pay  the  charges 
aforesaid,  the  overseers  shall  assess  upon  him  the  amount  necessary 
to  maintain  such  poor  person  weekly,  or  such  sum  as  shall  be  neces¬ 
sary  to  pay  such  funeral  charges,  and  shall  have  power  to  collect  the 
same  by  warrant  of  distress  ;  but  if  such  delinquent  shall  have  no 
goods  or  chattels,  liable  to  distress,  he  may  be  committed  to  jail,  there 
to  remain  without  bail  or  mainprize,  until  he  shall  have  paid  the 
same,  or  shall  be  otherwise  legally  discharged. 

Section  lb.  If  any  person  shall  remove  from  any  city  cr  district 
within  this  Commonwealth,  into  any  other  district,  there  to  reside,  and 
shall  at  the  same  time,  deliver  to  the  overseers  of  the  district,  where 
he  shall  come  to  reside,  a  certificate  such  as  is  hereinafter  mentioned, 
such  certificate  shall  oblige  the  city  or  district,  from  which  he  may 
remove,  to  provide  for  the  person  named  in  such  certificate,  together 
with  his  family,  as  inhabitants  thereof,  whenever  he  shall  be  obliged 
to  ask  relief  of  the  district  to  which  such  certificate  was  given,  and 
into  which  he  was  received  by  virtue  thereof ;  and  then,  and  not  be¬ 
fore,  it  shall  be  lawful  for  such  person  und  his  children,  though  born 
in  such  district,  and  his  servants  or  apprentices,  not  having  otherwise 
acquired  a  settlement  there,  to  be  removed  to  the  city  or  district,  from 
which  such  certificate  was  brought :  and  no  person  so  coming  by  cer¬ 
tificate  into  any  district,  nor  any  apprentice  or  servant  to  such  person 
shall  be  deemed  or  adjudged  by  any  act  whatever,  to  have  gained  a 
settlement  therein,  unless  he  shall  after  the  date  of  such  certificate, 
execute  some  public  annual  office  being  legally  placed  therein  in  such 
district. 

Section  17.  The  certificate,  to  be  delivered  as  aforesaid  to  the  over¬ 
seers  of  the  district  into  which  such  person  shall  remove,  shall  be 
under  the  hands  and  seal  of  the  gudrdian  or  overseer  of  the  poor  of 
the  city  or  district  from  which  he  removed,  acknowledging  the  person 
therein  named  to  be  an  inhabitant  legally  settled  in  such  city  or  dis¬ 
trict,  and  shall  be  attested  by  two  or  more  credible  witnesses,  and  al¬ 
lowed  of  and  subscribed  by  at  least  one  of  the  magistrates  of  the  pro¬ 
per  city  or  county  ;  and  the  witnesses,  or  one  of  them,  by  whom  such 
certificate  shall  be  attested,  shall  make  oath  or  affirmation,  according 
to  law,  before  such  magistrate,  that  such  witnesses  or  witness  did  see 
the  overseers,  whose  names  and  seals  are  hereunto  set,  severally  sign 
and  seal  the  said  certificate,  and  that  the  names  of  such  witnesses  or 
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•witness  are  in  their  or  his  proper  hand  writing;  and  the  said  magis¬ 
trate  shall  certify  that  the  proof  was  duly  made  before  him  ;  and  every 
such  certificate,  so  proved  before  and  allowed  by  such  magistrate, 
shall  be  received  in  evidence  without  other  proof  thereof. 

Section  18.  No  person,  who  shall  come  into  any  district  without 
such  certificate,  (mariners  and  other  healthy  persons  coming  from 
foreign  countries  as  aforesaid, excepted,)  shall  gain  a  settlement  therein, 
unless  such  person  shall  give  security,  if  required,  at  his  coming  into 
the  same,  for  indemnifying  such  district ;  which  security  shall  be  ap¬ 
proved  and  allowed  by  some  magistrate  of  the  county. 

Section  19.  On  complaint  made  by  the  overseers  of  any  district,  to 
one  of  the  magistrates  of  the  same  county,  it  shall  be  lawful  for  the 
said  magistrate,  with  any  other  magistrate  of  the  county,  where  any 
person  is  likely  to  become  chargeable  to  such  district,  into  which  he 
shall  come,  by  their  warrant  or  order  directed  to  such  overseers,  to 
romove  such  person  to  the  city,  district,  or  State  where  he  was  last 
legally  settled,  unless  such  person  shall  give  sufficient  security  to  in¬ 
demnify  such  district,  to  which  he  is  likely  to  become  chargeable,  as 
aforesaid. 

Section  20.  Provided ,  That  it  shall  not  be  lawful,  by  virtue  of  any 
order  of  removal,  to  separate  any  wife  from  her  husband. 

Section  21.  It  shall  be  the  duty  of  the  guardians  or  overseers  of  the 
city  or  district,  to  which  such  poor  person  may  be  removed  by  war¬ 
rant  or  order,  as  aforesaid,  to  receive  such  poor  person  ;  and  if  any 
such  guardian  or  overseer  shall  refuse  or  neglect  so  to  do,  he  shall 
forfeit  for  every  such  offence  the  sum  of  twenty  dollars,  to  be  recovered 
as  hereinafter  provided,  and  applied  to  the  use  of  the  poor  of  the  dis¬ 
trict,  from  which  such  poor  person  may  be  removed  as  aforesaid. 

Section  22.  Provided ,  always,  that  any  person  aggrieved  by  any 
such  order  of  removal,  may  appeal  to  the  next  court  of  Quarter  Ses¬ 
sions  for  the  county  from  which  such  poor  person  may  be  removed, 
and  not  elsewhere  ;  and  if  there  be  any  defect  of  form  in  such  order, 
the  said  court  shall  cause  the  same  to  be  amended,  without  costs  to 
the  party,  and  after  such  amendment,  if  the  same  be  necessary,  shall 
proceed  to  hear  and  determine  the  cause,  upon  its  truth  and  merits  ; 
but  no  such  cause  shall  be  proceeded  in,  unless  reasonable  notice 
shall  have  been  given  by  the  party  appellant,  to  the  overseers  of  the 
district,  from  which  the  removal  shall  have  been  made  ;  the  reasona¬ 
bleness  of  which  notice  shall  be  determined  by  the  said  court,  at  the 
session  to  which  the  appeal  may  be  made ;  and  if  it  shall  appear  to 
them  that  reasonable  notice  was  not  given,  they  shall  adjourn  the  ap¬ 
peal  to  their  next  session,  and  then  determine  the  same. 

Section  23.  For  the  more  effectual  preventing  of  vexatious  remo¬ 
vals  and  frivolous  appeals,  the  court  of  Quarter  Sessions,  upon  every 
appeal  in  a  case  of  settlement,  or  upon  proof  being  made  before  them 
of  notice  thereof  as  aforesaid  (though  the  appeal  be  not  afterwards  pro 
secuted,)  shall,  at  the  same  session,  order  to  the  party,  in  whose  behalf 
such  appeal  shall  be  determined,  or  to  whom  such  notice  did  appear 
to  have  been  given,  such  costs  and  charges,  as  the  said  court  shall 
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consider  reasonable  and  just,  to  be  paid  by  the  overseers,  or  other 
person,,  against  whom  such  appeal  shall  be  determined,  or  by  the  per¬ 
son  that  gave  such  notice ;  and  if  the  court  shall  determine  in  favour 
of  the  appellant,  that  such  poor  person  was  unduly  removed,  they  shall 
at  the  same  session,  on  demand  award  to  such  appellant,  so  much 
money,  as  shall  appear  to  them  to  have  been  reasonably  paid  by  the 
city  or  district  appellant,  towards  the  relief  of  such  poor  person,  be¬ 
tween  the  time  of  such  undue  removal,  and  the  determination  of  such 
appeal,  with  costs  as  aforesaid. 

Section  24.  If  any  person,  ordered  to  pay  costs  or  charges  as 
aforesaid,  other  than  overseers  as  aforesaid,  shall  live  out  of  the  ju¬ 
risdiction  of  such  court,  it  shall  be  the  duty  of  any  magistrate  of  the 
county  in  which  such  person  shall  reside,  on  request  to  him  made, 
and  on  the  production  of  a  copy  of  such  order,  certified  under  the  seal 
of  such  court,  to  issue  his  warrant  to  levy  the  same  by  distress,  and 
if  no  sufficient  distress  can  be  had,  to  commit  such  party  to  the 
common  jail,  there  to  remain,  without  bail  or  mainprize  until|sueh 
costs  or  money  be  paid,  or  until  he  be  otherwise  legally  discharged,  j 

Section  25.  If  any  overseers  be  ordered  to  pay  costs  or  charges 
as  aforesaid,  and  the  township  liable  therefor  be  out  of  the  jurisdic¬ 
tion  of  such  court,  it  shall  be  the  duty  of  the  court  of  Quarter  Ses¬ 
sions  of  the  county  ”in  which  such  township  is  situate,  on  request  to 
them  made,  and  on  the  production  of  a  copy  of  such  order,  certified 
under  the  seal  of  the  court  making  the  same,  to  compel  payment  of 
such  costs  and  charges  according  to  law. 

Section  26.  If  any  poor  person  shall  come  out  of  any  city  or  dis¬ 
trict  in  this  Commonwealth,  into  any  other  district,  and  shall  happen 
to  fall  sick  or  die,  before  he  have  gained  a  settlement  therein,  so  that 
he  cannot  be  removed,  the  overseers  of  such  district  shall,  as  soon  as 
conveniently  may  be,  give  notice  to  the  guardians  or  overseers  of 
the  city  or  district  where  such  person  had  last  gained  a  settlement,  or 
to  one  of  them,  of  the  name,  circumstances  and  condition  of  such 
poor  person ;  and  if  the  gnardians  or  overseers  to  whom  such  notice 
shall  be  given,  shall  neglect  or  refuse  to  pay  the  moneys  expended 
for  the  use  of  such  poor  person,  and  to  take  order  for  relieving  and 
maintaining  him,  or  in  case  of  his  death  before  such  notice  could  be 
given,  shall,  on  request  made,  neglect  or  refuse  to  pay  the  moneys 
expended  in  maintaining  and  burying  such  poor  person,  in  every 
such  case,  it  shall  be  the  duty  of  the  court  of  Quarter  Sessions  of  the 
county  where  such  poor  person  was  last  settled,  upon  complaint  to 
them  made,  to  compel  payment  by  such  guardians  or  overseers,  of 
all  such  sums  of  money  as  were  necessarily  expended  for  such  pur¬ 
pose,  in  the  manner  directed  by  law,  in  the  case  of  a  judgment  ob¬ 
tained  against  overseers. 

Section  27.  If  any  magistrate  shall  refuse  to  grant  a  warrant  or 
order  of  removal  as  aforesaid,  it  shall  be  lawful  for  the  overseers  ag¬ 
grieved  by  such  refusal,  to  appeal  to  the  next  court  of  Quarter  Ses¬ 
sions  of  the  county  in  which  such  magistrate  resides,  who  shall 
thereupon  hear  and  finally  determine  the  same. 
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section  23.  ll  any  person  shall  bring,  or  cause  to  bo  brought  any 
poor  person,  from  any  place  without  this  Commonwealth,  to  any  nlac'e 
Within  it,  and  there  leave  or  attempt  to  leave  such  person,  he  shall 
orfeit  and  pay  the  sum  of  seventy-five  dollars,  lor  every  such 

trbo  .person’.t' £  be  saed  for  and  recovered  by  the  overseers  of  the  dis- 
tract  into  which  such  poor  person  may  have  been  brought ;  and  more- 

over,  shall  be  obliged  to  convey  such  poor  person  out  of  the  Common, 
wealth,  or  support  him  at  his  own  expense.  common- 

sl^fhe0?  <9f'  ,Provided’  T1lat  if  bY  ‘he  laws  of  any  other  State,  it 
shall  be  lawful  l0  remove  from  this  Commonwealth,  to  such  other 

State,  any  poor  person  having  a  settlement  in  such  other  State,  then 
and  in  such  case,  it  shall  be  lawful  for  the  competent  authority  to  re- 
move  from  such  other  State,  into  this  Commonwealth,  any  n^r  per 
son  having  a  settlement  m  this  Commonwealth.  *  1  P 

^Section  30.  If  any  person  shall  bring,  or  cause  to  be  brought,  into 
-his  Commonwealth,  any  black  or  coloured  indented  servant,  above  the 
age  of  twenty-eight  years,  such  person,  his  heirs,  executors,  adminis- 
tiatms  and  assigns,  shall  respectively  be  liable  to  the  guardians  or 
seers  of  the  city  or  district  to  which  such  black  or  coloured  per 
snu  shall  become  chargeable,  for  such  necessary  expenses  as  such 
guardians  or  overseers  may  be  put  to,  for  his  maintenance,  support 
and  interment,  together  with  the  costs  thereon.  PP 

Section  31.  Every  person,  in  whom  the  ownership  or  right  to  the 
service  of  any  negro  or  mulatto  slave  shall  be  vested,  shallbe  fable 
to  the  overseers  of  the  district  in  which  such  negro  or  mulatto  shall 
become  chargeable,  for  all  expenses  which  such  overseers  may  be  put 

,i  lmamtCminCe’  suPP°rt  and  ^terment  of  such  negro  or  mulat 
to,  with  the  costs  thereon.  *  b  ,UMC 

Section  32.  The  father  and  grand-father,  and  the  mother  and 
giand-mother,  and  the  children  and  grand-children  of  every  poor  per- 
son  not  able  to  work,  shall  at  their  own  charge,  being  of  sufficient 
abihty,  reUeve  and  maintain  such  poor  person,  at  such  rate  as  the 
court  of  Quarter  Sessions  of  the  county  where  such  poor  person  re- 
sides,  shall  order  and  direct;  on  pain  of  forfeiting  a  sum  not  exceed. 

Z,  r?y  d/  arSTOT  everymonth  ‘hey  shall  fail  therein ;  which 
shall  be  levied  by  the  process  of  the  said  court,  and  applied  to  the  re- 
lief  and  maintenance  of  such  poor  person. 

Section  S3.  If  any  man  shall  separate  himseiffrom  his  wife,  with- 

out  easonabie  cause,  or  shall  desert  his  children,  or  if  any  woman 

shall  desert  her  children,  leaving  them  a  charge  upon  the  district  in 

any  such  case,  it  shall  be  lawful  for  any  two  magistrates  of  the  countv 

upon  complaint  made  by  the  overseers  of  the  district,  to  issue  them 

warrant  to  such  overseers,  therein  authorizing  them  to  lake  and  seize 

an3mU°r.°f  J  §oodf  and  chattels  and  receive  so  much  of  the  rents 

mentPnffith  °f  real.estale  of  ,SHC‘h  maD  or  woman,  as  in  the  judg. 
ment  of  the  said  magistrates,  shall  be  sufficient  to  provide  for  such 

'halUn  l°  mr'TU,‘and,  bring  UP  SUch  Children’  which  or  amount 
shall  be  specified  m  such  warrant ;  but  if  sufficient  real  or  personal 

state  cannot  be  found,  then  to  take  the  body  of  such  man  (or  woman) 
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and  bring  him  (or  her)  before  such  magistrate,  at  a  time  to  be  speci¬ 
fied  in  such  warrant. 

Section  34.  It  shall  be  lawful  for  such  magistrate,  on  the  return  of 
such  warrant,  to  require  security  from  such  man  or  woman,  for  his 
or  her  appearance  at  the  next  court  of  Quarter  Sessions  of  the  county, 
there  to  abide  the  order  of  the  court,  and  for  want  of  such  security, 
to  commit  such  person  to  the  jail  of  the  county. 

Section  35.  The  warrant  aforesaid  shall  be  returned  to  the  next 
court  of  Quarter  Sessions  of  the  county,  when  it  shall  be  lawful  for 
the  said  court,  to  make  an  order  for  the  payment  of  such  sums,  as 
they  shall  think  reasonable,  for  the  purpose  aforesaid,  and  therein 
authorizing  the  overseers  to  dispose  of  the  goods  and  chatties  afore¬ 
said,  by  sale  or  otherwise,  and  to  collect  and  receive  the  rents  and 
profits  aforesaid,  or  so  much  of  either  as  in  the  judgment  of  the  court, 
shall  be  sufficient  for  the  purpose  aforesaid  ;  but  if  there  be  no  real  or 
personal  estate,  it  shall  be  lawful  for  the  court  to  commit  such  person 
to  the  jail  of  the  county,  there  to  remain,  until  he  or  she  comply  with 
such  order,  give  security  for  the  performance  thereof,  or  be  discharged 
by  due  course  of  law. 

Section  36.  The  following  described  persons  shall  be  liable  to  the 
penalties  imposed  by  law  upon  vagrants  : 

1.  All  persons,  who  shall  unlawfully  return  into  any  district, 
whence  they  have  been  legally  removed,  without  bringing  a  certificate 
from  the  city  or  district  to  which  they  belong : 

2.  All  persons,  who,  not  having  wherewith  to  maintain  themselves 
and  their  families,  live  idly  and  without  employment,  and  refuse  to 
work  for  usual  and  common  wages,  given  to  other  labourers,  in  the 
like  work,  in  the  place  where  they  then  are  : 

3.  All  persons,  who  shall  refuse  to  perform  the  work  which  shall 
be  allotted  to  them  by  the  overseers  of  the  poor,  as  aforesaid  : 

4.  All  persons,  going  about  from  door  to  door,  or  placing  them¬ 
selves  in  streets,  highways  or  other  roads,  to  beg  or  gather  alms,  and 
all  other  persons  wandering  abroad  and  begging : 

5.  All  persons,  who  shall  come  from  any  place  without  this  Com¬ 
monwealth,  to  any  place  within  it,  and  shall  follow  no  labour,  trade, 
occupation,  or  business,  and  have  no  visible  means  of  sustenance  and 
can  give  no  reasonable  account  of  themselves  or  their  business  in 
such  place. 

Section  37.  It  shall  be  lawful  for  the  directors  of  the  poor  of  any 
county,  and  for  the  overseers  of  any  district,  as  the  case  may  be,  in 
which  any  person  shall  have  become  chargeable,  to  sue  for  and  re¬ 
cover  any  real  or  personal  estate  belonging  to  such  person,  and  to 
sell  or  otherwise  dispose  of  the  personal  property,  and  to  collect  and 
receive  the  rents  and  profits  of  the  real  estate,  and  to  apply  the  pro¬ 
ceeds,  or  so  much  thereof  as  may  be  necessary  to  defray  the  expenses 
incurred  in  the  support  and  funeral  of  such  person  ;  and  if  any 
balance  shall  remain,  the  same  shall  be  paid  over  to  the  legal  repre¬ 
sentatives  of  such  person,  after  his  death,  upon  demand  made  and 
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security  Leing  given,  to  indemnify  such  directors  or  overseers  from 
the  claims  of  all  other  persons. 

Section  38.  It  shall  be  the  duty  of  the  directors  of  the  poor  of  the 
several  counties,  in  which  poor  houses  are  or  may  be  erected,  once  in 
every  year,  after  their  accounts  shall  have  been  audited  and  settled, 
to  make  out  a  full  and  correct  statement  of  their  receipts  and  expendi¬ 
tures  for  the  preceding  year,  together  with  a  statement  of  the  num¬ 
ber  of  poor  persons  supported,  specifying  their  sex,  age,  and  infirmity, 
il  any,  and  of  the  profits  arising  from  all  farms  under  their  directions  ; 
and  it  shall  be  the  duty  of  such  directors,  annually,  in  the  month  of 
March,  to  publish  such  accounts  and  statements  at  least  twice,  in  two 
or  more  newspapers,  printed  in  such  county,  the  expense  of  which 
shall  be  paid  out  of  the  county  treasury,  and  forthwith  to  transmit  a 
copy  of  such  accounts  and  statement  to  the  Governor,  to  be  by  him 
transmitted  to  the  Legislature. 

Section  39.  It  shall  be  the  duty  of  every  justice,  who  shall  by  virtue 
of  any  law  of  this  Commonwealth  receive  any  fine,  penalty  or  for¬ 
feiture,  appropriated  by  law  for  the  use  of  the  poor,  forthwith  to  enter 
at  length  on  his  docket,  the  name  of  the  person  convicted,  the  offence 
committed,  the  amount  of  such  fine,  penalty  or  forfeiture,  and  the 
time  when  the  same  was  paid,  and  forthwith  to  deliver  a  correct  tran¬ 
script  of  such  entry  to  a  constable  of  the  township;  and  such  justice 
shall,  on  demand,  pay  over  the  sam©  to  the  overseers  of  the  poor,  law¬ 
fully  entitled  thereto,  and  shall  annually,  if  required,  exhibit  his 
docket  to  the  inspection  of  the  township  auditors. 

Section  40.  If  any  justice  shall  wilfully  neglect  or  refuse  to  per¬ 
form  the  duties  enjoined  on  him  as  aforesaid,  touching  any  fine,  pe¬ 
nalty  or  forfeiture,  appropriated  to  the  use  of  the  poor,  he  shall,  on 
conviction  thereof,  in  the  court  of  Quarter  Sessions  of  the  proper 
county,  be  deemed  guilty  of  a  misdemeanor  in  office,  and  fined,  for 
the  use  of  the  poor  of  the  township  in  which  he  shall  reside,  any  sum 
not  exceeding  twenty  dollars ;  and  if  he  shall  be  convicted  of  ne¬ 
glecting  or  refusing  to  pay  over,  on  demand,  to  the  proper  overseers, 
any  money  which  he  shall  have  received  as  aforesaid,  he  shall  be 
fined,  over  and  above  the  fine  last  mentioned,  any  sum  not  exceeding 
double  the  amount  which  he  shall  have  received  as  aforesaid ;  which 
sums  shall  be  recovered  by  process  of  said  court. 

Section  41.  It  shall  be  the  duty  of  the  overseers  of  every  district, 
to  demand  from  every  justice  the  amount  of  any  fine,  penalty  or  for¬ 
feiture,  that  may  have  been  received  by  him  for  the  use  of  the  poor  ; 
and  if  the  same  be  not  paid  to  them,  within  twenty  days,  to  proceed 
to  recover  the  same  by  suit  against  such  justice,  in  the  manner  that 
debts  of  the  like  amount  are  or  may  be  by  law  recoverable. 

Section  42.  It  shall  be  the  duty  of  the  clerk  of  every  court,  by 
whom  any  fine  shall  be  imposed,  which,  by  law,  is  to  be  appropriated 
in  whole  or  in  part  to  the  use  of  the  poor,  forthwith  to  deliver  a  writ¬ 
ten  notice  of  the  same  to  a  constable,  living  in  or  near  the  township 
in  which  the  person  fined  resides ;  for  which  service  such  clerk  shall 
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receive  the  sum  of  twenty-five  cents  from  the  proper  overseers,  and 
iso  more. 

Section  43.  It  shall  be  the  duty  of  the  constable,  to  whom  any 
transcript  or  certificate  shall  be  delivered  by  a  justice  of  the  peace  or 
clerk  of  court  as  aforesaid,  under  a  penalty  of  ten  dollars,  to  be  re¬ 
covered  before  any  other  justice  of  the  proper  county,  to  deliver  such 
transcript  or  certificate,  to  one  of  the  overseers  of  the  district  to 
which  such  fine,  penalty,  or  forfeiture  belongs ;  and  for  such  service 
such  constable  shall  be  entitled  to  receive,,  from  such  overseers,  the 
sum  of  twenty-five  cents,  and  no  more. 

Section  44.  It  shall  be  the  duty  of  every  sheriff,  who  shall  have 
received  any  fine,  penalty  or  forfeiture^  which,  by  law,  may  be  appro¬ 
priated  to  the  use  of  the  poor,  to  pay  the  same  on  demand,  to  the  pro¬ 
per  overseers ;  and  if  he  shall  fail  to  do  so,  within  ten  days  after 
demand,  he  shall,  on  conviction  thereof,  in  the  court  of  Quarter  Ses¬ 
sions  of  the  proper  county,  be  fined  and  pay  t©'  the  use  of  the  poor 
of  the  proper  district,  any  sum  not  exceeding  double  the  amount  re¬ 
ceived  by  him,  to  be  recovered  by  the  process  of  the  said  court. 

Section  45;  In  all  cases  where  there  are  no  poor  persons  supported' 
at  the  expense  of  a  district,  or  where  there  shall  remain  in  the  hands 
of  the  overseers,  at  the  end  of  the  year,  an  unexpended  balance 
arising  from  fines,  penalties  or  forfeitures,  received  for  the  use  of  the 
poor,  it  shall  be  the  duty  of  the  overseers  to  pay  all  such  fines,  pe¬ 
nalties  and  forfeitures,  as  may  have  been  received  by  them,  and  such 
unexpended  balance,  to  the  supervisors  of  the  highways,  to  be  applied 
to  the  repair  of  the  public  roads  in  such  district,  unless  the  township 
auditors  shall  judge  it  necessary  that  the  whole,  or  part  thereof, 
should  be  retained  as  a  fund  for  the  use  of  the  poor. 

Section  46.  If  any  overseer  shall  neglect  or  refuse  to  perform  any 
duty  enjoined  upon  him  by  law,  and  not  otherwise  provided  for,  he 
shall  be  liable  to  an  indictment  for  a  misdemeanor,  and  shall  be  pun¬ 
ished  by  a  fine,  not  exceeding  one  hundred  dollars,  at  the  discretion  of 
the  court,  to  be  recovered  by  the  process  thereof. 

Section  47.  The  several  fines,  forfeituies  and  penalties,  and  other 
sums  of  money  imposed  or  directed  to  be  paid  by  this  act,  and  not 
herein  directed  to  be  otherwise  recovered,  shall  be  levied  and  recover¬ 
ed  by  distress  and  sale  of  the  goods  and  chattels  of  the  delinquent  or 
offender,  by  warrant,  under  the  band  and  seal  of  any  one  magistrate 
of  the  city  or  county  where  such  delinquent  or  offender  dwells,  or 
where  such  goods  and  chattels  may  be  found ;  and  after  satisfaction 
made  of  such  fines,  forfeitures'  penalties  and  sums  of  money,  together 
with  the  legal  charges  on  the  recovery  thereof,,  the  overplus,  if  any, 
shall  be  returned  to  the  owner  of  such  goods  and  chattels,  his  execu¬ 
tors  or  administrators. 

Section  48.  If  any  person  shall  be  aggrieved  by  the  judgment  of 
any  one  or  more  magistrates,  in  pursuance  of  this  act,  he  may  appeal 
to  the  next  court  of  Quarter  Sessions  for  the  county  in  which  such 
magistrates  reside,  (except  in  cases  hereinbefore  specially  provided! 
for,)' whose  decision,  in  all  such,  eases,  shall  be  final  and  conclusive. 


Section  49.  The  word  “district”  in  this  act,  shall  be  construed  and 
taken  to  mean  “ township ”  and  “borough ,”  and  every  other  territo¬ 
rial  or  municipal  division,  in  and  for  which,  officers  charged  with  the 
relief  and  support  of  the  poor  are  directed  or  authorized  by  law  to  be 
chosen  ;  but  nothing  in  this  act  contained,  shall  be  taken  to  repeal  or 
otherwise  interfere  with  any  special  provision,  made  by  law,  for  any 
city,  county,  township,  borough,  or  other  territorial  or  municipal  di¬ 
visions. 


A  BILL 

ENTITLED  “  AN  ACT  RELATING  TO  COUNTY  RATES 
AND  LEVIES,  AND  TOWNSHIP  RATES  AND  LEVIES. 


REMARKS. 

In  the  bill,  entitled  “An  act  relating  to  county  rates  and  levies  and 
township  rates  and  levies”  we  have  collected  all  the  passages  of  the 
present  laws  which  provide  for  raising  taxes  to  defray  the  expenses  of 
counties  and  townships,  and  we  have  suggested  a  few  alterations  and 
one  or  two  new  provisions,  with  a  view  of  simplifying  and  rendering 
more  effective  the  present  system. 

We  have  consolidated  into  one  bill,  the  several  acts  relating  to  coun¬ 
ty  taxes  and  township  taxes,  inasmuch,  as  they  are  assessed  upon  the 
same  basis,  and  governed  by  the  same  general  rules.  The  taxes  at 
present  raised  in  townships  are,  First,  Those  levied  and  collected  by 
the  authority  of  the  supervisors  of  the  roads  &c.  and  Second ,  Those 
which  are  levied  and  collected  by  the  authority  of  the  overseers  of 
the  poor.  These  are  authorized  by  distinct  acts  of  Assembly,  and  as¬ 
sessed  and  collected  by  distinct  authorities.  In  the  present  bill  they 
are  made  the  subject  of  uniform  and  general  regulation.  In  the  bilL 
submitted  to  the  Legislature  at  their  last  session,  relative  to  counties 
and  townships  and  county  and  township  officei’s,  we  endeavoured  to- 
provide  for  the  respective  townships,  a  system  of  local  government* 
similar  to  that  of  counties,  which  we  believe  to  have  the  advantages  of 
simplicity,  efficiency  and  economy.  The  present  bill  has  been  framed 
with  a  view  to  the  arrangements  suggested  in  that  bill,  and  is  submit¬ 
ted  at  the  present  time,  that  the  Legislature  may  have  before  them  at 
Once,  the  scheme  and  operation  of  county  and  township  government* 

Sections  1  and  2,  Are  copied  from  the  seventh  section  of  the  act  of 
.11th  of  April,  1799  (3  Smith  393,)  with  the  omission  of  unnecessary 
words. 
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Section  3,  Is  derived  from  the  first  section  of  the  act  of  28th  March 
3  808  (4  Smith  530) 

Sections  4  and  5,  Are  derived  from  the  eighth  section  of  the  act  of 
1799. 

Section  6,  Is  derived  from  the  second  section  of  the  act  of  1808. 

Section  7,  Is  taken  from  the  seventh  section  of  the  act  of  1799,  and 
the  second  section  of  the  act  of  1808. 

Sections  8  and  9,  Are  taken  from  the  seventh  section  of  the  act  of 
1799. 

Section  10,  Is  new  as  a  legislative  provision,  though  in  the  city  of 
Philadelphia  and  perhaps  in  other  parts  of  the  Commonwealth,  the 
practice  has  been  for  some  years,  to  give  public  notice  in  the  manner 
here  required.  It  appears  to  us,  that  a  general 'rule  of  this  kind  will 
be  found  useful,  by  increasing  the  probabilities  of  notice  reaching  all 
persons  interested,  in  a  subject  of  which  it  is  important  that  they 
should  be  fully  informed. 

Section  11,  Is  derived  from  the  ninth  section  of  the  act  of  1799, 
with  one  alteration,  only,  of  substance,  which  provides  for  the  case 
of  buildings  destroyed  by  fire  or  otherwise,  subsequently  to  the  tri- 
enial  assessment ;  an  alteration  which  is  in  conformity  with  the 
provisions  of  the  first  section  of  the  act  of  30th  March,  1822,  (7 
Smith  526.) 

Sections  12  and  13,  Are  taken  from  the  ninth  section  of  the  act 
of  1799  and  the  first  section  of  the  act  of  1822. 

Section  14,  Is  taken  from  the  second  section  of  the  act  of  1808. 

Section  15,.  Is  derived  from  the  tenth  section  of  the  act  of  1799. 

Section  16,  Is  derived  from  the  first  section  of  the  act  of  1822, 
with  a  proviso,  which  we  think  necessary  to  prevent  impositions  being 
practised  upon  the  commissioners  by  the  applicants. 

Section  17,  Is  derived  from  the  tenth  section  of  the  act  of  1799, 
with  some  alterations  and  additions,  intended  more  fully  to  effect  the 
design  of  the  Legislature. 

Section  18,  Provides  for  the  case  of  a  person  appointed  collector 
refusing  to  serve,  as  in  the  tenth  section  of  the  act  of  1799,  and  pro¬ 
vides  for  other  cases,  in  which  also,  the  office  may  be  vacant,  but 
which  were  not  attended  to  in  the  original  act. 

Section  19.  This  section  is  new  as  a  general  rule.  It  provides  for 
security  to  be  given  by  collectors  of  county  taxes.  In  the  city  and 
county  of  Philadelphia,  the  law  has  for  many  years  required  collectors 
to  give  bond  with  security,  and  we  think  it  time  that  the  provision 
should  be  extended  over  the  Commonwealth.  The  trust  is  an  important 
one.  Large  sums  frequently  pass  into  the  hands  of  a  collector,  for  which 
the  county  ought  to  have  some  other  security  than  the  personal  respon¬ 
sibility  of  the  individual.  We  have  endeavoured  to  render  the  provi¬ 
sion  as  easy  to  collectors  as  is  practicable,  by  authorising  a  mortgage 
of  real  estate  to  be  taken.  The  introduction  of  the  provisions  of  this 
section  has  authorised  us  to  dispense  with  the  very  inconvenient  and 
severe  system,  adopted  by  the  act  of  1799  towards  collectors  who- 
should  happen  to  be  in  default.  The  sixteenth  section  of  that  act  de- 
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dares  that  all  the  estate,  real  and  personal  of  such  delinquent  collec¬ 
tors,  shall  be  bound  as  security  for  the  payment  of  such  balance  ;  the 
effect  of  which,  if  construed  according  to  its  obvious  meaning,  (and 
as  the  Supreme  Court  has  recently  decided,  3  Penn.  Rep.  26,)  is  to 
fix  a  lien  upon  all  the  property  of  a  collector,  in  every  part  of  the 
Commonwealth,  to  the  injury,  perhaps,  of  an  innocent  purchaser,  who 
could  have  no  means  of  becoming  acquainted  with  it.  The  1 8th 
19th,  20th  and  21st  sections  provide  a  mode  of  proceeding  against 
the  property  and  persons  of  delinquent  collectors,  which,  as 
we  have  intimated,  bears  with  great  severity  upon  them,  and  upon  all 
persons  who  may  have  had  dealings  with  them,  without  being  easily 
understood  or  managed.  If  the  Legislature  shall  adopt  the  section 
now  under  notice,  there  will  be  no  occasion  for  so  extensive  and  dan¬ 
gerous  a  lien,  or  for  proceedings  so  sweeping  in  their  extent  and  op¬ 
pressive  in  their  character.  If  judgment  be  entered  upon  the  bond 
of  the  collector  and  his  sureties,  as  is  the  practice  in  Philadelphia,  a 
lien  is  secured  at  once,  the  fruits  of  which  may  be  obtained  in  an  ex¬ 
peditious  and  easy  manner  by  the  ordinary  process  of  the  courts. — 
The  result  will  be  the  same,  if  a  mortgage  be  taken  from  the  collec¬ 
tor.  With  these  views  we  recommend  this  section  to  the  adoption  of 
the  Legislature. 

Sections  20  and  21,  Are  derived  from  the  15th  section  of  the  act  of 

1799. 

Section  22,  Is  taken  from  the  twelfth  section  of  the  same  act. 

Section  23,  Is  derived  from  the  act  of  4th  April,  1805,  (4  Smith, 
101,)  relating  to  the  general  elections.  As  it  imposes  a  penalty  upon 
assessors,  who,  knowingly,  refuse  or  neglect  to  return  the  names  of 
persons  liable  to  assessment,  we  think  that  the  provision  is  most  con¬ 
sonant  with  the  design  of  the  present  bill. 

Section  24,  Is  taken  from  the  23d  section  of  the  act  of  1799. 

Section  25,  Begins  the  series  of  sections  relating  to  the  assessment 
and  collection  of  township  taxes.  This  section  is  derived,  with  some 
alterations,  from  the  5th  section  of  the  act  of  6th  April,  1802,  (3 
Smith,  5 1 2,)  relating  to  roads  and  highways.  It  authorizes  the 
supervisors  to  levy  a  rate  or  assessment,  according  to  the  provisions, 
and  for  the  purpose  mentioned  in  that  act.  The  clause  added  by 
us  at  the  end  of  the  section,  viz  :  “  and  for  such  other  purposes,” 
as  may  be  authorized  by  law,”  is  necessary  to  carry  out  the  system 
proposed  in  the  bill  relating  to  counties  and  townships,  which  renders 
the  supervisors  of  the  respective  townships  the  chief  administra¬ 
tors  of  their  government,  and  supposes  that  funds  will  occasionally 
be  required  for  other  purposes  than  the  repair  of  roads  and  bridges. 
In  our  remarks  on  the  91st  section  of  that  bill  we  have  suggested 
some  reasons  for  the  adoption  of  this  system,  to  which  we  respect¬ 
fully  refer. 

Section  26.  This  section  is  founded  upon  the  4th  section  of  the 
act  of  9th  March,  1771,  (1  Smith,  332)  for  the  relief  of  the  poor,  and 
from  the  1st  section  of  the  act  of  16th  April,  182T,  (pamphlet  laws 
437,)  entitled  “  A  supplement  to  the  act  for  the  relief  of  the  poor.” 
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The  first  named  act  authorizes  the  overseers  of  the  several  townships 
to  lay  a  rate,  not  exceeding  three  pence  in  the  pound,  on  the  clear 
yearly  value  of  all  estates,  and  six  shillings  per  head  on  every  free¬ 
man  not  otherwise  rated  for  his  estate,  &c,  and  declares  that  the  as¬ 
sessment  may  be  repeated  as  often  in  one  year,  as  shall  be  found 
necessary.  The  act  of  1 827,  authorizes  an  assessment  on  all  real 
•and  personal  estates,  according  to  the  bona  jide  value,  in  ready  mo¬ 
ney,  but  omits  the  provision  limiting  the  rate  per  cent,  and  the  assess¬ 
ment  on  persons,  and  the  authority  to  repeat  the  rate  in  the  same  year. 
The  design  of  the  framers  of  this  last  act  is  not  very  apparent.  We 
can  hardly  suppose  that  they  intended  to  leave  the  overseers  without 
any  restraint,  as  to  the  amount  of  tax  to  be  raised,  while  all  other 
officers  of  counties  and  townships  are  limited  in  this  respect.  We 
have,  therefore,  retained  the  limitation  of  the  act  of  1771,  altering  it, 
however,  from  three  pence  in  the  pound  to  one  cent  in  the  dollar, 
which  is  conformable  with  the  limitation  upon  the  powers  of  county 
commissioners,  and,  we  presume,  will  be  found  sufficient  for  the  sup¬ 
port  of  the  poor. 

Section  27,  Contains  a  general  regulation,  adopting  the  county 
valuation  as  the  basis  of  township  taxes,  and  follows  the  particular 
provisions  of  the  acts  of  1771  and  1802,  before  adverted  to. 

Section  28,  Is  derived  from  the  5th  section  of  the  act  of  1802. 
The  provision  which  was  originally  confined  to  the  case  of  road  taxes, 
is  here  extended  to  other  township  taxes. 

Section  29,  Is  derived  from  the  6th  section  of  the  act  of  1771,  re¬ 
lating  to  the  poor  tax,  and  is  here  extended  to  all  township  taxes.  We 
have  altered  the  original  provision  also,  so  as  to  require  the  book  of 
rates  and  assessments  to  be  deposited  with  the  town  clerk.  But  if 
there  should  not  be  such  an  officer  in  the  township,  a  provision  is 
added  that  the  book  shall  remain  with  the  supervisors  or  overseers,  as 
the  case  may  be. 

Section  30,  Is  also  derived  from  the  sixth  section  of  the  act  of  1771, 
generalizing  the  provision. 

Sections  31,  32  &  33,  Provide  for  the  appointment  ofacollectcr  of 
township  taxes,  for  the  security  to  be  given  by  him,  and  for  the  warrant 
to  be  issued  by  the  supervisors  and  overseers,  and  are  in  conformity 
with  the  system  pursued  in  relation  to  the  collection  of  county  taxes 
and  in  furtherance  of  the  plan  for  the  administration  of  the  affairs  of 
townships,  contained  in  the  bill  relating  to  counties  and  townships. 
We  refer  to  our  remarks  on  the  97th  section  of  that  bill,  for  our 
views  on  the  subject  of  the  present  imperfect  responsibility  of  town¬ 
ship  officers,  and  will  only  add  here,  that  we  think  that  the  employ¬ 
ment  of  collectors  giving  security,  and  required  to  pay  over  from 
time  to  time,  to  the  township  treasurer,  will  facilitate  the  collection  of 
the  taxes,  and  diminish  the  risk  of  loss,  without  adding  to  the  bur¬ 
thens  of  the  townships. 

Section  34,  Is  copied  from  the  fifth  section  of  the  act  of  1802,  re¬ 
lating  to  roads. 

.Sections  33  and  36,  Are  derived  fr  om  the  seventh  section  of  the  act 
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of  1771,  and  the  sixth  section  of  the  act  of  1802  ;  the  provision  being 
made  general. 

Sections  37  and  39.  These  sections  alter  the  final  clause  in  the 
said  sections,  so  far  as  to  require  that  the  party  appellant  shall  give 
security  to  the  satisfaction  of  a  judge  of  the  court  of  Quarter  Ses¬ 
sions.  It  appears  to  us  that  a  provision  of  this  kind  is  necessary. 
Without  it,  the  collection  of  the  township  taxes  might  be  suspended, 
and  great  public  inconvenience  produced,  upon  a  frivolous  or  un¬ 
founded  complaint,  while  the  township  would  have  no  means  of  re¬ 
dress. 

Sections  39  &  40,  Provide ’for  the  case  of  there  being  no  township 
treasurer,  and  authorize  the  supervisors  and  overseers,  in  such  case, 
to  collect  and  pay  out  the  moneys  received  by  them  respectively 
These  sections  will  be  found  necessary,  if  the  Legislature  should  not 
see  fit  to  adopt  the  provisions  of  the  bill  relating  to  counties  and  town¬ 
ships,  which  authorize  the  election  of  a  township  treasurer,  or  if  the 
people  of  any  township  should  not  elect  such  officers. 

Section  41.  This  and  the  remaining  sections  of  the  bill,  contain 
provisions  applicable  to  the  collection  of  all  taxes,  as  well  county  as 
township,  and  which  have  been  mostly  generalized  from  particular 
enactments. 

Section  42,  Is  derived  from  the  18th  section  of  the  act  of  1799. 

Section  4.%  Declares  the  condition  of  the  bond  of  a  collector,  and 
completes  the  system  of  security,  suggested  in  sections  1 9  and  32, 
ante. 

Section  44,  Is  derived  from  the  first  section  of  the  act  of  11th 
March,  1822.  (7  Smith,  507.) 

Secton  45.  The  proviso  embraced  in  this  section,  is  new  in  terms, 
but  we  believe  we  are  not  called  upon  to  say  much  in  justification 
of  it.  We  know  of  no  instance,  in  which  infants,  females,  or  luna¬ 
tics,  have  been  imprisoned  for  non-payment  of  taxes ;  but  the  general 
terms  of  the  law  would  undoubtedly  authorize  the  measure,  and  we 
think  that  it  ought  to  be  expressly  prohibited. 

Section  46.  This  section  is  derived  from  the  6th  section  of  the  act 
of  3d  of  April,  1804,  (4  Smith,  201,)  and  from  the  8th  section  of  the 
act  of  6th  April,  1802,  with  some  alterations  of  phraseology,  to  make 
the  provision  general,  and  secure  the  collection  of  the  tax.  The  re¬ 
maining  provisions  of  those  sections,  will  be  introduced  into  a  bill  re¬ 
lating  to  landlords  and  tenants. 

Sections  47  &  48,  Are  derived  from  the  15th  section  of  the  act  of 
1799,  the  provisions  being  adapted  to  the  case  of  township  taxes,  as 
well  as  to  county  taxes. 

Section  49,  Is  derived  from  the  16th  section  of  the  act  of  1799. 

Section  50,  Is  derived  from  the  second  section  of  the  act  of  11th 
March,  1822. 

Section  5 1 ,  Contains  a  provision  of  the  same  section,  which  at 
present  applies  to  the  city  and  county  of  Philadelphia  only,  but  which, 
we  think,  ought  to  be  made  general. 

Section  52,  Is  derived  from  the  22d  section  of  the  act  of  1799. 

14 


106 


CONTENTS 

OF  THE  BILL,  ENTITLED  “  AN  ACT  RELATING  TO  COUNTY  RATES  AND 
LEVIES  AND  TOWNSHIP  RATES  AND  LEVIES.” 

I.  County  Rates  and  Levies . 

Section  1 .  Commissioners  to  make  annually,  an  estimate  of  the 
probable  expenses  of  the  county. 

Section  2.  Commissioners  to  issue  their  precepts  to  the  assessors. 
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Section  4.  Assessors  to  take  an  account  of  real  and  personal  pro¬ 
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Section  18.  If  assessors  fail  to  return,  &c.  commissioners  to  ap¬ 
point  a  collector. 
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and  other  purposes* 
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Section  26.  Power  of  overseers  of  the  poor  to  lay  rates  for  the 
support  of  the  poor. 

Section  27.  Township  rates  to  be  laid  on  the  basis  of  the  county 
valuation. 

Section  28.  Township  assessor  to  assist  in  laying  the  township 
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Section  29.  Township  rates  to  be  entered  in  a  book,  which  is  to 
be  open  for  the  inspection  of  all  the  inhabitants,  &c. 

Section  30.  Penalty  for  refusing  to  permit  inspection,  &c. 

Section  31.  Supervisors  and  overseers  to  appoint  a  collector  of 
township  rates,  &c.  annually. 

Section  32.  Township  collector  to  give  bond,  &c. 

Section  33.  Supervisors  and  overseers  to  issue  their  warrants  to 
the  township  collector. 

Section  34.  Proviso ,  That  notice  be  given  to  all  inhabitants,  that 
they  may  work  out  the  road  tax. 

Section  35.  Power  of  collector  of  township  rates,  &c. 

Section  36.  Party  aggrieved  may  appeal  to  Sessions. 

Section  37.  Power  of  judge  of  the  Quarter  Sessions  to  stay  pro- 
ceedings  for  collection  of  any  township  tax,  on  application  and  se¬ 
curity  given  by  the  appellant. 

Section  38.  Bond  of  such  appellant. 

Section  39.  If  there  shall  not  be  a  township  treasurer,  the  super¬ 
visors  and  overseers  may  collect  the  taxes  or  appoint  a  collector,  beum 
responsible  for  him. 

Section  40.  If  there  shall  not  be  a  township  treasurer,  the  super¬ 
visors  and  overseers  to  pay  township  moneys. 

III.  General  Provisions. 

Section  41.  Penalty  upon  any  collector  failing  to  perform  his  offi¬ 
cial  duties. 

Section  42.  No  person  to  be  re-appointed  collector,  who  has  not 
settled  and  paid  over  on  former  duplicates. 

Section  43.  Condition  of  the  bond  of  collectors. 

Section  44.  Limitation  of  the  time  in  which  a  collector’s  warrant 
shall  be  in  force. 

Section  45.  No  female,  infant,  or  person  of  unsound  mind,  to  be 
imprisoned  for  non-payment  of  a  tax. 

Section  46.  Goods  and  chattels  of  any  person  occupying  real 
estate,  to  be  liable  to  seizure  for  taxes. 

Section  47.  Collector  to  pay  over,  within  six  weeks  after  date  of 
warrant,  so  much  as  he  shall  have  received. 

Section  48.  Treasurers  of  counties,  and  treasurers,  supervisors, 
&c.  of  townships,  to  attend  and  make  abatements,  &c. 

Section  49.  Collectors  to  pay  over,  within  three  months,  the  full 
amount  charged  in  the  duplicate. 

Section  50.  Collectors  not  to  bring  suits  in  any  court,  or  before  any 
magistrate  of  this  Commonwealth. 

Section  51.  Collector  may  appoint  a  deputy* 
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AN  ACT 

RELATING  TO  COUNTY  RATES  AND  LEVIES,  AND 
TOWNSHIP  RATES  AND  LEVIES. 

It  is  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania ,  in  General  Assembly  met ,  as  fol¬ 
lows  / 

Section  1.  The  commissioners  of  every  county  shall,  at  their  first 
meeting  after  the  general  election,  in  every  year,  proceed  to  make  an 
estimate  of  the  probable  expense  of  the  county  for  the  ensuing  year. 

Section  2.  Within  six  weeks  after  the  general  election,  in  the  year 
one  thousand  eight  hundred  and  thirty-four,  and  in  every  third  year 
thereafter,  the  commissioners  of  every  county  shall  issue  their  pre¬ 
cept  to  the  assessors  of  the  respective  townships,  wards  and  districts, 
requiring  them  to  make  out  and  return,  within  thirty  days  thereafter, 
a  just  and  perfect  list,  in  such  form  as  the  commissioners  shall  direct, 
of  the  names  of  all  the  taxable  persons  residing  within  their  wards, 
townships  and  districts,  respectively,  and  of  all  property  taxable  by 
law,  together  with  a  just  valuation  of  the  same,  to  be  made  in  the 
manner  hereinafter  directed. 

Section  3.  The  assessors  of  the  several  wards,  townships  and  dis¬ 
tricts  shall,  previously  to  each  triennial  assessment,  assemble  atrthe 
office  of  the  commissioners  of  their  respective  counties,  on  a  day  to 
be  appointed  by  such  commissioners ;  and  a  majority  of  the  assessors 
shall  proceed  with  the  commissioners,  to  fix  upon  some  uniform  stand¬ 
ard,  to  ascertain  the  real  value  of  all  property  made  taxable  by  law, 
taking  into  consideration  improvements,  proximity  to  market  and 
other  advantages  of  situation,  so  that  the  same  relative  valuation 
may  be  observed  in  every  ward,  township  and  district. 

Section  4.  The  assessors  and  assistant  assessors  of  the  several 
counties  shall,  on  the  receipt  of  the  precepts  aforesaid,  proceed  to 
take  an  account,  in  the  form  directed  by  the  commissioners,  of  the 
name  and  surnames  of  all  the  taxable  inhabitants  within  their  respec¬ 
tive  wards, ^townships  and  districts,  and  also  an  account  of  the  follow¬ 
ing  real  and  personal  property  : 

1— ^-Real  Estate,  viz:  All  houses,  lands,  lots  of  ground  and  ground 
rents,  mills  and  manufactories  of  all  descriptions,  all  furnaces,  forges, 
bloomeries,  distilleries,  sugar  houses,  malt  houses,  breweries,  tan 
yards  and  ferries. 

2—  The  following  personal  estate,  viz  :  All  horses,  mares,  geldings, 
and  cattle  above  the  age  of  four  years. 

3 —  All  offices  and  posts  of  profits,  professions,  trades  and  occupa¬ 
tions,  and  all  single  freemen  above  the  age  of  twenty-one  years,  who 
shall  not  follow  any  occupation  or  calling. 

Section  5.  When  such  enumeration  and  account  shall  be  completed, 
the  several  assessors  shall  convene  their  assistant  assessors,  and,  with 
them,  shall  proceed  to  value  the  property,  of  which  an  account  shall 
be  so  taken,  according  to  the  standard  previously  agreed  upon,  as 
aforesaid,  and  to  rate  all  offices  and  posts  of  profit,  professions,  trades 
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and  occupations,  at  their  discretion,  having  due  regard  to  the  profits 
arising  therefrom. 

Section  6.  When  such  assessment  shall  be  completed,  the  several 
assessors  shall  assemble  at  the  office  of  the  commissioners  of  the  re¬ 
spective  county,  on  a  day  to  be  appointed  by  the  commissioners,  to 
make  returns  of  their  several  assessments ;  when  it  shall  be  the  duty 
of  the  assessors,  to  point  out  errors  or  deviations  in  each  other’s  re¬ 
turns,  from  the  standard  previously  determined  upon  ,*  and  if  such 
errors  or  deviations  shall  be  established,  the  commissioners  shall  cor¬ 
rect  the  returns  accordingly. 

Section  7.  When  the  returns  of  the  assessors  shall  be  rectified  as 
aforesaid,  if  necessary,  the  commissioners  shall  proceed  to  assess  the 
proportion  of  every  ward,  township  and  district,  according  to  the  ad¬ 
justed  valuation  of  the  taxable  property,  and  other  subjects  of  taxation 
in  such  ward,  township  and  district :  Provided ,  That  no  tax  in  any 
county  shall,  in  one  year,  exceed  the  rate  of  one  cent,  in  every 
dollar  of  such  adjusted  valuation,  and  that  the  rate  for  any  office  or 
post  of  profit,  profession,  trade  or  occupation,  or  any  single  freeman 
who  follows  no  occupation,  shall  at  no  time  exceed  ten  dollars  in  one 
year,  and  shall  be  lowered  in  due  proportion,  as  the  tax  on  property 
shall  be  lower  than  one  cent  in  the  dollar. 

Section  8.  When  the  proportions  of  the  several  wards,  townships 
and  districts,  shall  be  ascertained  as  aforesaid,  the  commissioners  of 
the  respective  county  shall  cause  accurate  transcripts  of  the  assess¬ 
ments  to  be  made  out  by  their  clerk,  and  shall  transmit  the  same  to 
the  respective  assessors,  on  or  before  the  second  Monday  of  April 
following,  together  with  a  statement  of  the  rate  per  cent ,  and  the  day 
of  appeal  fixed  by  them. 

Section  9.  It  shall  be  the  duty  of  the  several  assessors,  on  receiving 
such  transcript  from  the  county  commissioners,  to  give  written  or 
printed  notice,  at  least  five  days  before  the  appeal,  to  every  taxable 
inhabitant  within  the  respective  ward,  township  or  district,  of  the 
amount  or  sum  for  which  he  stands  rated,  and  the  rate  per  cent .  of 
such  amount,  and  of  the  time  and  place  of  such  Appeal. 

Section  10.  It  shall  also  be  the  duty  of  the  commissioners  of  the 
respective  counties,  to  give  notice,  by  advertisement,  in  one  or  more 
newspapers  printed  in  or  nearest  to  the  seat  of  justice  of  the  proper 
county,  at  least  three  weeks  before  the  day  of  appeal,  of  the  time  and 
place  fixed  for  such  appeal. 

Section  11.  On  or  before  the  first  day  of  April,  in  each  of  the  two 
years  succeeding  the  triennial  assessment,  the  commissioners  of  the 
respective  county  shall  send  a  transcript  of  such  triennial  assessment 
to  the  assessor  of  every  ward,  township,  and  district  therein,  together 
with  their  precept,  requiring  him  to  take  an  account  of  all  freemen 
and  of  all  personal  property  taxable  by  law,  together  with  a  just  valua¬ 
tion  of  the  same  ;  and  also  a  valuation  of  all  offices  and  posts  of 
profit,  professions,  trades,  and  occupations,  taxable  by  law,  enjoining 
such  assessor  to  make  a  just  return  to  them,  within  thirty  days  after 
the  date  of  such  precept,  and  to  note  in  such  return,  such  alterations 
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iu  Ins  ward,  township  or  district,  as  may  have  been  occasioned  by  the 
transfer  or  division  of  real  estate,  or  by  the  destruction  of  buildings  ; 
and  also  noting  all  single  freemen,  who  have  arrived  at  the  age  of 
twenty-one  years,  since  the  last  triennial  assessment,  and  all  others 
who  have,  since  that  time,  come  to  inhabit  in  such  ward,  township,  or 
district,  together  with  the  taxable  property  such  persons  may  possess, 
and  the  valuation  thereof  agreeably  to  the  provisions  of  this  act. 

Section  12.  It  shall  be  the  duty  of  the  several  assessors,  in  each  of 
the  two  years  succeeding  the  triennial  assessment,  to  give  notice  to 
the  taxable  inhabitants,  in  like  manner  as  after  the  triennial  assess¬ 
ment,  but  in  the  following  cases  only,  viz  :  in  the  case  of  real  pro¬ 
perty,  where  buildings  or  other  improvements  have  been  destroyed 
since  such  triennial  assessment ;  and  in  the  case  of  personal  property, 
offices,  professions,  trades  and  occupations,  where  there  has  been  any 
alteration  in  the  assessment,  occasioning  a  different  valuation  from 
the  former  year,  and  also  when  persons  have  come  to  inhabit  in  the 

countv  since  such  triennial  assessment. 

•/ 

Section  13.  At  the  time  and  place  fixed  for  the  appeal,  which,  in 
each  of  the  two  years  after  the  triennial  assessment,  shall  be  held  in 
the  commissioners’  office  of  the  proper  county,  the  commissioners 
shall  attend  and  hear  all  persons  who  may  apply  for  redress,  and 
grant  such  relief  as  to  them  shall  appear  just  and  reasonable  :  Provi¬ 
ded ,  That  the  commissioners  shall  not  make  any  allowance  or  abate¬ 
ment  in  the  valuation  of  any  real  estate,  in  any  other  year  than  that 
in  which  the  triennial  assessment  is  made,  excepting  where  buildings 
or  other  improvements  have  been  destroyed  subsequently  to  such 
triennial  assessment. 

Section  14.  It  shall  be  the  duty  of  the  several  assessors,  to  attend 
at  the  time  and  place  fixed  for  the  appeal  for  their  respective  ward, 
township  or  district,  to  prevent  impositions  being  practiced  on  the 
commissioners,  by  persons  appealing. 

Section  15.  Immediately  after  the  appeals  are  over,  the  commis¬ 
sioners  shall  proceed  to  regulate  the  assessments  according  to  the 
alterations  made,  and  shall  cause  their  clerks  to  make  fair  duplicates 
thereof,  in  such  form  as  the  commissioners  may  direct. 

Section  16.  It  shall  be  the  duty  of  the  commissioners  to  hear  ap¬ 
peals  at  any  subsequent  time,  when  they  may  be  in  session,  previous 
to  the  payment  of  the  tax,  and  to  make  such  alterations  as  they 
might  have  done  on  the  regular  day  of  appeal :  Provided ,  That  no 
such  appeal  shall  be  heard,  unless  the  appellant  shall  have  given  due 
notice  thereof,  to  the  assessor  of  the  proper  ward,  township  or  district. 

Section  17.  It  shall  be  the  duty  of  every  assessor,  on  or  before  the 
day  of  appeals  in  every  year,  to  return  the  names  of  two  respectable 
citizens  of  his  ward,  township  or  district,  to  the  commissioners  of  the 
respective  county,  one  of  whom  so  returned  shall  be  appointed  by 
such  commissioners  the  collector  of  county  rates  and  levies,  for  such 
ward,  township  or  district,  if  he  shall  give  security,  as  is  hereinafter 
provided. 
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Section  18.  If  any  assessor  shall  fail  to  return  the  names  of  two 
citizens,  as  is  hereinbefore  provided,  or  if  neither  of  the  persons  re- 
turned  shall  give  the  security  hereinbefore  required,  or  if  any  person 
appointed  a  collector  shall  refuse  or  neglect  to  perform  the  duties  of 
his  office,  or  shall  die,  or  become  otherwise  incapable  to  act,  it  shall 
be  the  duty  of  the  commissioners  to  appoint  some  other  suitable  per¬ 
son  as  collector,  who  shall  give  security  as  is  hereinafter  provided, 
and  so  on,  as  often  as  may  be  necessary. 

Section  19.  No  person  shall  be  appointed  collector  of  county  rates 
and  levies,  unless  he  shall  give  bond,  in  such  amount  as  shall  be 
determined  by  the  commissioners,  with  warrant  of  attorney  to  con¬ 
fess  judgment  thereon,  and  with  such  surety  or  sureties  as  shall  be 
satisfactory  to  the  commissioners,  or  a  bond,  with  a  mortgage  of 
real  estate,  sufficient  to  secure  such  amount. 

Section  20.  The  commissioners  of  each  county  shall  issue  their 
warrants,  with  the  duplicates  aforesaid,  to  the  respective  collectors  of 
county  rates  and  levies,  therein  authorizing  and  requiring  them  to 
demand  and  receive  from  every  person  in  such  duplicate  named,  the 
sum  wherewith  such  person  stands  charged. 

Section  2 1 .  If  any  person  shall  neglect  or  refuse  to  make  payment 
of  the  amount  due  by  him  for  such  tax,  within  thirty  days  from  the 
time  of  demand  so  made,  it  shall  be  the  duty  of  the  collector  aforesaid, 
to  levy  such  amount  by  distress  and  sale  of  the  goods  and  chattels  of 
such  delinquent,  giving  ten  days  public  notice  of  such  sale,  by  written 
or  printed  advertisements  ;  and  in  case  goods  and  chattels  sufficient 
to  satisfy  the  same,  with  the  costs,  cannot  be  found,  such  collector 
shall  be  authorized  to  take  the  body  of  such  delinquent,  and  convey 
him  to  the  goal  of  the  proper  county,  there  to  remain,  until  the 
amount  of  such  tax,  together  with  the  costs,  shall  be  paid  ©r  secured 
to  be  paid,  or  untiHie  shall  be  otherwise  discharged,  by  due  course 
of  law. 

Section  22.  It  shall  be  the  duty  of  the  clerks  of  the  commissioners 
of  each  county,  to  keep  fair  books,  in  which  shall  be  entered  the 
name  of  every  col  lector  of  county  rates  and  levies,  charging  him  with 
the  amount  of  the  duplicate  delivered  to  him  to  collect,  and  crediting 
him  with  the  allowances  made  after  the  appeal ;  for  which  purpose, 
such  clerk  shall  enter  in  the  said  books,  the  names  of  all  persons 
abated  or  exonerated,  together  with  the  amount  of  such  abatement  or 
exoneration,  and  the  date  when  made,  and  he  shall  certify  such  al¬ 
lowances  in  the  duplicate  of  the  collectors,  to  enable  the  treasurer  to 
make  such  settlements  accordingly,  and  as  soon  as  the  duplicates  are 
delivered  to  the  collectors,  he  shall  send  a  statement  of  the  names  of 
the  respective  collectors,  together  with  the  sums,  wherewith  each 
stands  charged,  to  the  county  treasurer- 

Section  23.  If  any  assessor  shall  refuse  or  neglect  to  assess  and  re¬ 
turn  to  the  commissioners  of  the  county,  any  person  whom  he  knows 
to  be  liable  to  assessment,  such  assessor  being  thereof  convicted  in  the 
court  of  Quarter  Sessions  of  the  same  county,  shall  be  fined  in  any 
sum,  not  less  than  twenty  dollars,  nor  more  than  fifty  dollars,  at  the 
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discretion  of  the  court,  besides  the  costs  of  prosecution,  for  the  use 
of  the  county,  in  which  the  party  aggrieved  resides. 

Section  24.  If  any  assessor  or  assistant  assessor,  who  shall  have 
taken  upon  himself  the  duties  of  such  office,  shall  neglect  or  refuse  to 
comply  with  any  order  or  warrant  issued  to  him  by  the  commission¬ 
ers  of  the  same  county,  in  conformity  with  law,  or  shall  not  perform 
the  duties  enjoined  upon  him  by  law,  he  shall  forfeit  any  sum,  not 
exceeding  forty  dollars,  to  be  recovered  by  the  county  as  debts  of  a 
like  amount  are  recoverable. 

Section  25.  It  shall  be  lawful  for  the  supervisors  of  any  township, 
to  lay  a  rate  or  assessment,  not  exceeding  the  half  of  one  cent  in  the 
dollar,  at  one  time,  upon  real  and  personal  estates,  offices,  trades,  and 
occupations,  for  the  purpose  of  laying  out,  opening,  making  amend¬ 
ing  or  repairing  of  roads  and  highways,  and  for  the  making  or  re¬ 
pairing  of  bridges,  and  for  such  other  purposes  as  may  be  authorized 
by  law. 

Section  26.  It  shall  be  lawful  for  the  overseers  of  the  poor  of  any 
township,  having  first  obtained  the  approbation  of  any  two  justices  of 
the  peace  of  the  county,  to  lay  a  rate  or  assessment,  not  exceeding 
one  cent  in  the  dollar,  at  one  time,  upon  all  real  and  personal  estates 
within  such  township. 

Section  27.  In  every  case,  in  which  a  rate  or  assessment  shall  be 
laid  for  township  purposes,  the  same  shall  be  levied  upon  the  basis  of 
the  last  adjusted  valuation,  made  as  aforesaid,  for  the  purpose  of  regu¬ 
lating  county  rates  and  levies. 

Section  28.  The  supervisors  and  overseers,  respectively,  laying 
such  rate  or  assessment,  shall  take  to  their  assistance,  the  township 
assessor  for  the  time  being,  whose  duty  it  shall  be  to  furnish  a  correct 
copy  of  the  last  adjusted  valuation  in  the  township,  as  aforesaid,  and 
to  give  his  aid  in  making  such  assessment. 

Section  29.  The  supervisors  and  overseers  of  the  poor  of  every 
township,  shall  cause  the  rates  or  assessments  by  them  respectively 
laid,  to  be  entered  in  books  to  be  prepared  for  the  purpose,  which  shall 
be  signed  by  them  respectively,  and  shall  be  deposited  with  the  town 
clerk,  if  there  be  one  in  the  township,  but  if  not,  it  shall  remain  with 
the  supervisors  or  overseers  respectively ;  and  such  town  clerk,  su¬ 
pervisors  or  overseers,  as  the  case  may  be,  shall  permit  any  inhabi¬ 
tant,  or  other  person  charged  with  township  rates  and  levies,  to  in¬ 
spect  the  same,  at  all  seasonable  times,  without  any  fee  or  reward, 
and  shall  give  copies  of  the  same,  on  demand,  being  paid  at  the  rate 
of  ten  cents  for  every  twenty-four  names. 

Section  30.  If  any  supervisor,  overseer  or  town  clerk,  having 
charge  of  such  book,  shall  refuse  to  permit  any  inhabitant,  or  other 
person  charged  with  township  rates  and  levies,  to  inspect  the  same, 
or  shall  refuse  to  give  copies,  as  aforesaid,  he  shall  forfeit  three  dol¬ 
lars  to  the  party  grieved,  to  be  recovered  as  debts  of  a  like  amount 
are  recoverable. 

Section  3 ' .  The  supervisors  and  overseers  of  the  poor  of  every 
township,  shall  annually,  at  a  meeting  to  be  convened  for  the  pur- 
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pose,  appoint  some  suitable  inhabitant  of  the  township,  to  be  collector 
of  tiie  township  rates  and  levies. 

Section  32.  Every  person,  appointed  collector  of  township  rates 
and  levies,  shall  give  a  bond  with  surety,  or  a  bond  with  mortgage 
of  real  estate,  to  the  satisfaction  of  the  supervisors  and  overseers  of 
the  poor  of  the  respective  township. 

Section  33.  The  supervisors  and  overseers  of  the  poor  of  every 
township,  shall  cause  fair  duplicates  to  be  made,  of  the  rates  or  assess 
meats  by  them  respectively  laid,  which  shall  be  signed  by  them  re¬ 
spectively,  and  shall  issue  their  warrants,  with  such  duplicates,  to  the 
collector  of  such  rates  and  levies,  therein  authorizing  and  requiring 
him  to  demand  and  receive  from  every  person  in  such  duplicate 
named,  the  sum  wherewith  such  person  stands  charged. 

Section  34.  Provided ,  That  before  issuing  the  duplicate  and  war¬ 
rant  for  the  collection  of  road  taxes,  it  shall  be  the  duty  of  the  super¬ 
visors  of  every  township,  to  give  notice  to  all  persons  rated  for  such 
taxes,  by  advertisements  or  otherwise,  to  attend  at  such  times  and 
places  as  such  supervisors  may  direct,  so  as  to  give  such  persons  full 
opportunity  to  work  out  their  respective  taxes. 

Section  35.  If  any  person  shall  neglect  or  refuse  to  make  payment 
of  the  sum  charged  to  him  for  township  rates  and  levies,  it  shall  be 
lawful  for  the  collector  thereof,  having  first  obtained  a  warrant  under 
the  hand  and  seal  of  any  justice  of  the  peace  of  the  county,  to  .levy 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  such  delin¬ 
quent,  giving  ten  days’  public  notice  of  such  sale,  by  written  or  printed 
advertisements  ;  and  in  case  goods  and  chattels  sufficient  to  satisfy  the 
same  with  the  costs  cannot  be  found,  such  collector  shall  be  authori¬ 
sed  to  take  the  body  of  such  delinquent,  and  convey  him  to  the  jail  of 
the  proper  county,  there  to  remain,  until  the  amount  so  charged,  to¬ 
gether  with  the  costs,  shall  be  paid  or  secured  to  be  paid,  or  until  he 
shall  be  otherwise  discharged,  by  due  course  of  Jaw- 

Section  36.  Provided ,  That  it  shall  be  lawful  for  any  person,  ag¬ 
grieved  by  such  rate  or  assessment,  to  apply  by  petition  to  the  next 
court  of  Quarter  Sessions  of  the  respective  county,  who  shall  have 
power  to  take  such  order  thereupon,  as  to  them  shall  be  thought  ex¬ 
pedient,  and  the  same  shall  conclude  and  hind  all  parties. 

Section  37.  And  provided ,  also,  that  if  any  person  aggrieved  by 
such  rate  or  assessment,  shall  apply  to  a  judge  of  such  court,  and 
give  bond  with  surety  to  the  satisfaction  of  such  judge,  it  shall  be 
lawful  for  such  judge  to  make  an  order  in  writing,  which  shall  slay 
all  proceedings  for  the  collection  of  the  sum,  with  which  such  person 
stands  charged,  until  such  appeal  be  determined. 

Section  58.  The  bond  to  be  given  in  such  case  by  the  appellant, 
shall  be  taken  in  the  name  of  the  township,  in  an  amount  equal  to  the 
sum  with  which  such  person  stands  charged,  with  condition  for  the 
payment  of  such  sum,  as  by  the  determination  of  the  next  court  of 
Quarter  Sessions  of  the  respective  county,  shall  appear  to  be  payable 
by  hire. 


15 


t 


114 

Section  39.  If  in  any  township,  there  shall  not  be  a  treasurer 
elected  or  appointed,  it  shall  be  the  duty  of  the  supervisors  and  over¬ 
seers  of  the  poor  of  the  township,  either  by  themselves,  or  by  a  pro¬ 
per  person  duly  authorized  by  them,  respectively,  to  collect  the 
township  rates  and  levies  by  them  respectively  laid  :  Provided ,  That 
in  such  case,  the  supervisors  and  overseers  shall  respectively,  be  ac¬ 
countable  for  the  faithful  collection  thereof,  by  the  person  so  authorized 
by  them  respectively. 

Section  40.  In  every  such  case  in  which  a  treasurer  shall  not  be 
elected  or  appointed  in  any  township,  it  shall  be  lawfbl  for  the  super¬ 
visors  and  overseers  of  the  township  respectively,  to  pay  out,  as  occa¬ 
sion  may  require,  according  to  their  several  duties,  the  monies  by 
them  respectively  received,  or  collected  by  virtue  of  their  offices. 

Section  41.  If  any  collector,  wh<r  shall  have  taken  upon  himself 
the  duties  of  his  office,  shall  fail  to  perform  such  duties,  he  shall  for¬ 
feit  a  sum,  not  exceeding  forty  dollars,  to  be  recovered  by  the  county 
or  township  as  the  case  may  be,  as  debts  of  a  like  amount  are  re¬ 
coverable  :  Provided ,  that  the  sureties  of  a  collector  shall,  notwith¬ 
standing  such  proceedings  against  him,  remain  liable  according  to  the' 
condition  of  their  bond. 

Section  42.  No  person  shall  be  re-appointed  a  collector  of  county 
or  township  rates  and  levies,  who  shall  not  have  finally  settled  and 
paid  over  the  whole  amount  received  by  him  on  former  duplicates. 

Section  43.  The  condition  of  the  bond  to  be  given  by  the  several 
collectors,  as  is  herein  before  provided,  shall  be,  that  such  collector 
shall  well  and  truly  collect  and  pay  over,  or  account  for,  according 
to  law,  the  whole  amount  of  the  taxes  charged  and  assessed  in  the 
duplicate,  delivered  to  such  collector. 

Section  44.  Every  warrant  to  a  collector,  issued  as  is  hereinbefore 
provided,  shall  be  effectual  to  authorise  him  to  collect  the  sums  char¬ 
ged  in  his  duplicate,  during  the  period  of  three  years,  from  the  date 
of  his  warrant. 

Section  45.  Provided,  That  nothing  herein  contained  shall  autho¬ 
rize  the  arrest  or  imprisonment  for  non-payment  of  any  tax,  of  any 
female,  or  infant,  or  person  found  by  inquisition  to  be  of  unsound 
mind. 

Section  46.  The  goods  and  chattels  of  any  person  occupying  any 
real  estate,  shall  be  liable  to  distress  and  sale,  for  the  non-payment  of 
any  taxes,  assessed  upon  such  real  estate,  during  his  possession  or 
occupancy,  and  remaining  unpaid,  in  like  manner  as  if  they  were  the 
goods  and  chattels  of  the  owner  of  sueh  real  estate. 

Section  47.  Every  collector  shall,  within  six  weeks  from  the  date 
of  his  warrant,  pay  all  such  monies  as  he  may  by  that  time  have 
received,  to  the  treasurer  of  the  proper  county  or  township,  as  the  case 
may  be,  at  a  certain  time  and  place  to  be  mentioned  in  such  warrant. 

Section  -i8.  At  the  time  and  place  appointed  in  such  warrant,  the 
treasurer  and  commissioners  of  the  proper  county,  and  the  treasurer 
and  supervisors  and  overseers  of  the  poor  of  the  proper  township,  as 
the  case  may  be,  shall  attend  ;  and  thevcommissioners,  or  supervisors 
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anJ  overseers,  as  the  case  may  be,  shall  make  abatement  or  allow¬ 
ances  lor  mistakes  and  indigent  persons,  after  which,  the  collector 
shall  proceed  to  demand  and  recover  the  remainder  of  the  tax. 

Section  49.  Every  collector  shall,  within  three  months  after  re¬ 
ceiving  the  corrected  duplicate,  pay  into  the  hands  of  the  treasurer  of 
the  proper  county,  or  township,  as  the  case  may  be,  the  whole 
amount  of  the  taxes  charged  and  assessed  in  such  duplicate,  excepting 
such  sums  as  the  commissioners  or  supervisors  and  overseers,  as  the 
case  may  be,  in  their  discretion,  may  exonerate  him  from ;  on  pain 
ol  being  answerable  for,  and  charged  with,  the  whole  balance  so  re¬ 
maining  unpaid. 

Section  50.  It  shall  not  be  lawful  for  any  collector,  to  institute  a  suit 
for  the  recovery  of  any  tax,  in  any  court  of  this  State,  or  before  any 
alderman  or  justice  of  the  peace  of  this  State,  and  no  such  court,  al¬ 
derman  or  justice,  shall  issue  process  for  such  purpose. 

Section  5 1 .  It  shall  be  lawful  for  any  collector,  with  the  approba¬ 
tion  of  the  treasurer  of  the  proper  county,  or  township,  as  the  case 
may  be,  to  employ  a  suitable  person,  to  act  for  him  in  the  execution  of 
his  warrant ;  such  collector  and  his  sureties  being,  in  all  cases,  re* 
sponsible  for  the  acts  of  such  deputy. 

Section  52.  Every  collector  shall  be  entitled  to  retain,  at  the  final 
settlement  of  his  duplicate,  the  sum  of  five  per  cent,  on  all  monies  by 
him  collected,  which  shall  be  allowed  to  him  by  the  treasurer  of  the 
proper  county,  or  township,  as  the  case  may  be,  and  shall  be  in  full 
‘compensation  for  his  services  as  collector. 
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A  BILL 

ENTITLED  “  AN  ACT  FOR  THE  REGULATION  OF  THE 
MILITIA  OF  THIS  COMMON  WE  A  LTH.” 

REMARKS. 

In  submitting  lo  the  Legislature  the  bill  entitled,  “  An  act  for  the 
regulation -of  the  Militia  of  this  Commonwealth,”  we  are  desirous  to 
express  our  sense  of  the  difficulty  of  the  task  which  we  have  per¬ 
formed,  and  our  consciousness  that  we  may  not  be  found  to  come  up 
to  the  public  expectation.  The  subject  has  recently  occupied  a  large 
share  of  the  public  attention,  and,  in  some  parts  of  the  State,  public 
opinion  has  been  expressed  in  relation  to  the  existing  system,  in  a 
manner  too  decided  to  be  mistaken.  Petitions,  signed  by  many  citi- 
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Zens,  have,  at  the  last  two  or  three  sessions,  been  presented  to  the 
Legislature,  asking  for  the  abolition  or  modification  of  the  trainings 
now  required  ;  and  the  journals  of  the  last  session  show  that  a  bill, 
with  this  object,  passed  one  House  of  Assembly,  and  was  negatived  in 
the  other.  Under  these  circumstances,  the  subject  came  before  us  in 
the  course  of  our  official  duties,  and  we  felt  that  it  was  among  the 
most  arduous  and  embarrassing  that  we  have  been  called  upon  to 
consider. — The  mere  business  of  compilation,  the  re-casting  of  the 
existing  laws,  and  the  consolidation  of  them  into  one,  with  a  syste¬ 
matic  arrangement  of  the  subject,  although  a  work  of  much  time  and 
labour,  in  consequence  of  the  voluminousness  of  the  subject,  was  not 
all  that  might  have  been  expected  from  urs.  The  state  of  public 
opinion  in  regard  to  the  question  of  the  trainings,  seemed  to  require 
of  us  at  least  some  expression  of  our  sentiments,  and  perhaps  some 
scheme  or  plan,  in  which  an  attempt  might  be  made  to  keep  up  the 
system  of  organization,  and  steer  it  clear  of  the  evils  so  generally 
complained  of.  We  have  considered  the  subject  with  an  anxious 
desire  to  perform  our  duties  in  this  respect,  so  as  to  meet  the  wishes 
of  our  fellow-citizens,  without  going  counter  to  any  constitutional 
provision,  or  wholly  abandoning  the  principle  upon;  which  the  system 
was  founded ;  and  we  shall  proceed,  in  a  few  words,  to  state  our 
views  upon  these  points. 

The  constitution  of  the  United  States  declares,  that  Congress  shall 
have  power  to  provide  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  parts  of  them  as  may  be  employed 
in.  the  service  of  the  United  States,  reserving  to  the  States,  respectively, 
the  appointment  of  officers,  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  Congress,  (art  .1,  see.  8,  §16.) 
And  the  2d  article  of  the  amendments  to  the  constitution  declares,  that 
ts  a  well  regulated  militia  being  necessary  to  the  security  of  a  free  state, 
the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed.” 
The  authority  of  Congress  in  matters  within  its  constitutional  juris¬ 
diction,  being  paramount,  the  legislation  of  the  States,  in  their  sepa¬ 
rate  character,  in  relation  to  the  organization,  arming,  and  discipline 
of  the  militia,  must,  of  course,  in  order  to  be  valid,  be  in  harmony 
with  the  regulations  prescribed  by  Congress  upon  those  points.  But, 
does  the  constitution  make  it  the  duty  of  the  several  States,  to  cause 
the  militia  to  be  trained  “  according  to  the  discipline  prescribed  by 
Congress  ?”  We  think  that  there  are  great  difficulties  in  the  way  of  an 
affirmative  answer  to  this  question.  There  are  no  words  in  the  clauses 
cited,  which  expressly  create  this  duty.  There  is  a  simple  reser¬ 
vation  of  a  right  to  the  States.  In  other  passages  of  the  consti¬ 
tution,  where  it  was  intended  to  exact  the  performance  of  a  duty, 
as  iu  the  case  of  the  appointment  of  Senators — the  expressions 
used  admit  of  no  doubt,  and  make  it  clearly  imperative  upon  the 
States.  Unless,  therefore,  the  constitution  of  the  United  States 
gives  the  authority  to  Congress,  their  legislation  on  the  subject 
of  training  the  militia,  cannot  be  obligatory  on  the  States,  in  refer¬ 
ence  to  'their  internal  police.  For  if  may  be  remarked,  that  the  mils* 
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tia  is  to  be  considered,  both  in  a  national  point  of  view,  and  in  refer¬ 
ence  to  the  several  States.  In  the  former,  as  a  part  of  the  national 
strength  and  defence,  it  is  liable  to  be  called  into  the  service  of  the 
general  government,  and  when  so  embodied,  it  is  to  be  governed  by 
that  authority.  Until  so  called,  however,  it  is  under  the  direction  of  the 
respective  state  governments,  and  may  doubtless  be  called  into  their 
service,  if  emergencies  should  require  it.  And  it  appears  to  have 
been  always  so  considered  in  this  State.  T.  he  constitution  of  the 
Commonwealth,  declares  that  the  freemen  thereof  “  shall  be  armed 
and  disciplined  for  its  defence,  (art.  6.  sect.  2;”)  and  the  21st 
section  of  the  declaration  of  rights  provide  nearly  in  the  words 
of  the  amendment  to  the  constitution  of  the  United  States,  that 
“  the  right  of  the  citizens  to  bear  arms  in  defence  of  themselves 
and  of  the  State,  shall  not  be  questioned.*’ — Since  the  date  of 
the  constitution,  upwards  of  sixty  acts  have  been  passed  by  the 
Legislature,  relative  to  the  militia  and  volunteers  and  military 
affairs  in  general,  and  it  may  be  said  we  think  with  truth,  that  every 
act  for  the  regulation  of  the  militia,  shows  the  difficulty  of  managing 
the  subject.  If  it  was  intended  by  the  framers  of  the  constitution  to 
require,  that  the  whole  body  of  the  militia  should  be,  at  all  times,  kept 
in  a  state  of  discipline  as  soldiers— there  is  an  end  of  the  question, 
since  its  directions  must  be  obeyed,  however  inconvenient  they  may 
be,  until  the  instrument  is  amended.  But  this  we  are  satisfied,  could 
never  have  been  in  the  contemplation  of  the  men  by  whom  the  con¬ 
stitution  was  prepared,  nor  of  the  people  by  whom  it  was  adopted. 
The  construction,  however,  supported  by  the  words  of  the  instrument, 
cannot,  we  think,  be  sustained  for  a  moment.  Discipline  to  be  worth 
any  thing  must  be  effectual.  But  effectual  discipline  can  only  be  ob¬ 
tained  by  long  service,  and  constant  practice,  and  under  restraints  of 
individual  opinions  and  habits,  entirely  inconsistent  with  the  necessary 
attention  to  civil  pursuits.  In  fact,  no  community  could  prosper 
while  any  considerable  portion  of  its  industry  wras  frequently  abstrac¬ 
ted  for  such  purposes.  All  that  was  intended  by  the  clause  of  the 
constitution  which  we  have  cited,  was,  we  think,  to  declare  the  duty 
of  keeping  a  sufficient  portion  of  the  people  in  a  state  of  readiness  to 
defend  the  Commonwealth  in  call  of  war  or  tumult.  More  than  this 
could  not  have  been  contemplated,  consistently  with  a  due  regard  to 
internal  industry  and  republican  habits.  The  Legislature,  therefore, 
has  never  attempted  to  produce  any  thing  like  a  thorough  discipline  of 
the  militia,  satisfied,  no  doubt,  of  the  impracticability  of  the  scheme. 
All  that  has  ever  been  required,  in  times  of  peace,  w?as  a  certain 
number  of  annual  “  trainings  ” — sometimes  four  in  a  year  and  some¬ 
times  not  more  than  tw>o.  If  these  trainings  tended,  even  in  a  small 
degree,  to  effect  the  desired  object  of  disciplining  the  militia,  their  con¬ 
tinuance,  however  inconvenient  in  some  respect,  would  be  sanctioned 
by  some  plausible,  if  not  convincing  arguments.  But  it  is  be¬ 
lieved,  that  at  these  meetings,  discipline,  in  the  proper  sense  of 
the  word,  has  not  been  enforced  or  often  attempted,  since  the 
shortness  of  the  allotted  time,  the  un  frequency  of  the  meetings. 
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and  the  deficiencies  in  arms  and  other  necessary  means,  render  it 
impracticable,  whatever  may  be  the  disposition  or  capacity  of  the 
officers.  The  days  of  militia  trainings  are,  almost  always,  passed  in 
a  manner  unprofitable  to  the  individuals  and  the  community.  It  may 
he  said,  we  believe,  with  entire  truth,  that  nothing  is  thereby  learned, 
to  compensate  for  the  time  abstracted  from  profitable  industry.  Nor 
is  this  state  of  things  peculiar  to  Pennsylvania.  In  almost  every 
part  of  the  Union,  the  same  complaints  are  made  of  the  inefficiency 
of  the  provisions  requiring  military  duty  of  the  militia;  and  every 
where,  public  opinion  seems  to  demand  some  alteration  of  the  system. 
Few  persons  defend  the  present  scheme,  or  argue  that  it  is  productive 
of  positive  good,  though  some  of  our  fellow-citizens  have  maintained 
the  opinion,  to  which  we  have  adverted,  that  the  Legislature  is  under 
a  constitutional  obligation  to  continue  the  system  of  trainings,  for  the 
purpose  of  discipline  ;  and  others  entertain  the  belief,  that  notwith¬ 
standing  the  objections  to  the  trainings,  as  they  exist,  and  which  are 
freely  admitted — they  are  necessary  to  the  system  of  public  defence, 
and  upon  the  whole,  productive  of  more  good  than  evil.  Upon  the 
constitutional  question,  we  have  already  intimated  our  opinion.  ^  e 
think  that  the  requisitions  of  the  constitution  would  be  complied 
with,  by  enrolling  and  organizing  the  freemen,  by  providing  arms 
for  them,  and  securing  their  effectual  discipline  in  times  of  expected 
danger,  and  when  they  may  be  required  for  the  “  defence  of  the  Com¬ 
monwealth.”  And  in  addition  to  this,  and  furtherance  of  the  object 
intended  by  the  constitution,  we  think  that  encouragement  should  be 
given  to  the  freemen  to  organize  and  discipline  themselves,  in  volun¬ 
teer  corps,  in  times  of  peace  and  tranquillity,  as  well  as  in  seasons 
of  war  or  danger.  In  truth,  if  the  constitution  is  to  be  literally 
construed,  in  this  respect,  it  never  has  been  complied  with,  since  the 
period  of  its  formation,  because,  at  no  time  has  the  militia  been  dis - 
ciplined.  Experience  has  abundantly  proved  that  nothing  valuable 
was  learned,  at  the  annual  or  semi-annual  trainings ;  and  when  war 
came,  and  the  militia  were  detached  into  actual  service,  it  was 
found  that  the  discipline  of  the  camp  was  the  most  effectual.  In  refer¬ 
ence  to  the  opinion  we  have  adverted  to,  that  the  continuance  of  the 
trainings  is  necessary  to  the  existence  of  the  militia  system,  wre 
wrould  respectfully  suggest,  jbat  according  to  the  views  we  have 
taken  of  the  effects  of  those  trainings,  and  which  are  the  views  gene¬ 
rally  entertained  by  the  community,  they  cannot  be  considered  as  ne¬ 
cessary  links  in  the  chain  of  public  defence.  It  has  been  supposed, 
that  if  the  trainings  are  abandoned,  the  whole  scheme  will  be  broken 
up  ;  since,  in  that  case,  there  would  be  no  motive  for  organization,  and 
the  appointment  of  officers,  and  even  the  enrolment  of  the  men,  will 
foil  into  disuse ;  and  then,  war  or  tumult  would  find  the  Common¬ 
wealth  utterly  unprepared.  If  such  were  to  be  the  results  ©f  the  pro¬ 
posed  change  in  the  militia  law,  we  should  earnestly  deprecate  it ;  be¬ 
lieving,  as  we  do,  that  the  militia  are,  after  all,  the  surest  and  safest 
defence  of  republics— and,  holding  this  belief,  we  consider  the  discon* 
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tent  which  prevails  in  many  parts  of  the  State,  with  respect  to  the 
trainings,  as  particularly  to  be  lamented,  and  if  possible,  to  be  re¬ 
moved  ;  because  its  unavoidable  tendency  is,  to  bring  the  whole  sys¬ 
tem  into  disrepute.  We  cannot  agree,  however,  with  those  who  think 
that  the  continuance  of  the  system,  depends  upon  the  continuance  of 
the  trainings.  The  freemen  of  the  proper  age,  will  still  be  enrolled. 
This  is  made  a  duty,  and  will  be  enforced  by  sufficient  penalties. — 
They  will  still  be  organized  into  companies,  regiments,  brigades  and 
divisions,  since  this  duty  is  required,  and  will  be  enforced  in  like  man¬ 
ner.  We  believe  that  the  people  will  continue  to  elect  the  officers,  since 
we  trust  that  there  will  always  be  a  sufficient  inducement  on  the  part 
of  the  people  to  vote,  and,  on  the^part  of  those  elected,  to  accept  the 
offices.  In  fact,  the  officers  of  the  militia  have  frequent  occasion  to 
exercise  their  functions,  independently  of  the  trainings;  and  it  cannot 
be  supposed,  that  the  present  parades,  twice  in  a  year,  afford  the  onlv 
inducement  to  the  acceptance  of  the  office.  Besides,  if  the  people 
should  fail  to  elect,  the  power  of  appointment  is  given  to  the  superior 
officers,  and  will  doubtless  be  exercised.  Such,  we  may  add,  is  the 
present  tendency  of  opinions  in  parts  of  the  Commonwealth,  in 
respect  to  the  militia  system,  that  if  the  trainings  were  abolished, 
it  might  be  an  inducement,  rather  than  a  discouragement,  to  respect¬ 
able  citizens,  to  take  offices  in  the  militia.  Such  are  our  sentiments 
upon  the  question,  which  we  find  ourselves  under  the  necessity 
of  considering,  in  the  course  of  our  official  duties.  It  will  be 
seen  that  in  the  bill  now  submitted  to  the  Legislature,  we  have  never¬ 
theless,  retained  most  of  the  provisions  of  the  present  law,  relating 
to  the  trainings,  the  collection  of  fines,  courts  of  appeal,  &c. — Our 
duty  in  this  respect,  appeared  to  us  very  plain,  and  the  remark  will 
apply  to  many  other  bills,  which  we  have  prepared  as  well  as  to  this — 
Where  we  were  of  opinion,  that  certain  provisions  of  the  existing  law, 
ought  to  be  admitted,  but  we  were  aware,  that  a  difference  of  opinion 
prevailed,  or  might  reasonably  be  anticipated,  we  have  in  all  cases, 
thought  it  best,  to  report  those  provisions  with  the  others,  expressing 
at  the  same  time,  our  opinion  on  the  subject ;  because,  if  they  should 
be  omitted,  and  the  Legislature  should  differ  from  us  in  opinion,  the 
labour  would  be  imposed  upon  them  which  properly  belongs  to  us,  of 
preparing  and  incorporating  the  necessary  sections.  In  the  present 
instance,  -we  have  felt  the  duty  of  reporting  the  whole  law  to  be  pecu¬ 
liarly  incumbent  upon  us,  because  from  the  proceedings  of  the  Legis¬ 
lature,  at  the  last  session,  we  cannot  anticipate  what  their  conclusions 
may  be,  at  the  present  session  ;  and  because,  it  may  be  expedient  to 
retain  in  the  bill,  most  of  the  sections  relating  to,  or  consequent  upon 
the  trainings,  even  if  the  Legislature  should  conclude  to  dispense  with 
them  in  practice  at  the  present  time.  It  has  occurred  to  us  to  sug¬ 
gest,  that  the  objections  whielrLave  been  made  to  the  abolition  of  the 
trainings,  arising  from  the  supposed  unpreparedness,  in  which  the 
militia  would  be  found  in  case  of  war,  might  be  in  a  measure  at  least, 
removed,  by  a  provision  giving  authority  to  the  Governor,  to  direct 
the  trainings  to  be  resumed  whenever  in  his  opinion,  there  was  reason 


120 


to  apprehend  an  approaching  war  or  other  public  danger.  This  au¬ 
thority  should  be  exercised,  only  during  the  recess  of  the  Legislature. 
Of  course,  if  the  Legislature  should  be  in  session,  it  would  be  in  their 
power,  by  a  short  act,  to  give  similar  directions.  So  much  of  the  sec¬ 
tions  of  this  bill,  relating  to  trainings,  might  then  be  retained,  as  are 
of  a  general  character,  omitting,  in  fact  only  these  passages,  which 
make  it  imperative  to  train  the  militia  at  present,  on  certain  days  in 
each  year.  If  the  Legislature  should  approve  of  this  suggestion,  the 
following  alterations  should  be  made  in  the  bill: 

Section  52.  Strike  out  all  that  precedes  the  clause  beginning  “  The 
place  for  company  trainings ” — and  insert  as  follows  : 

“  The  militia  of  this  Commonwealth  shall  he  paraded  and  trained 
in  companies  and  battalions ,  at  sveh  time ,  as  may  be  directed  by  the 
Governor ,  as  hereinafter  provided.” 

Section  67.  Strike  out  the  words — “  on  the  2d  Monday  of  June  in 
the  same  year ”  and  insert — “  at  such  times  not  being  less  than  twenty 
nor  more  than  thirty  days  after  the  battalion  trainings,  as  shall  be 
fixed  by  the  commanding  officer  of  the  regiment .” 

Section  77.  Strike  out  the  last  clause,  and  insert — “  and  every  per¬ 
son  so  enrolled  and  between  the  ages  of  2\  and  Aif  years,  shall  be 
liable  to  the  payment  of  one  dollar  for  every  day ,  in  which  the  militia 
may  be  directed  to  be  trained  as  hereafter  provided .” 

Section  78,  line  4,  Read  thus  “  And  within  30  days  after  the  bat¬ 
talion  trainings  he  shall  convene  a  court  of  appeal &c. 

Section  109.  Strike  out  the  word  “  annual .” 

Section  129.  Read  “  It  shall  be  the  duty  of  every  brigade  inspector , 
to  attend  every  regimental  and,  battalion  parade ,  and  at  such  pa¬ 
rades ,  to  inspect  every  regiment  of  militia ,  and  also  annually  to 
inspect  every  troop  and  company  of  volunteers,  &c. 

Section  177,  7  th  line,  Strike  out  “  annual ”  and  insert <c  every” 

Add  to  the  bill,  the  following  section : 

Section  192.  Whenever  in  the  opinion  of  the  Governor  it  shall  be  ex: 
pedient,  that  the  militia  of  this  Commonwealth,  or  any  portion  thereof, 
should  be  paraded  and  trained,  he  shall  issue  his  proclamation,  direct 
ing  the  same  to  take  place  at  certain  days,  to  be  specified  in  said  proc¬ 
lamation  ;  and  thereupon  all  and  singular  the  provisions  of  this  act, 
respecting  the  training  of  the  militia,  the  fines  for  non-attendance,  the 
courts  of  appeal  and  the  collections  of  fines,  shall  be  in  force  and 
obligatory  upon  the  militia,  or  such  portions  thereof,  as  may  be  di¬ 
rected  to  be  paraded  and  trained.  Provided ,  That  such  proclama¬ 
tion  shall  not  be  issued,  if  the  Legislature  shall  be  in  session,  nor 
unless  there  be  reason  to  apprehend  an  immediate  war  or  other  public 
danger.” 

For  the  purpose  of  keeping  up  the  knowledge  of  military  discipline, 
and  bringing  together  for  mutual  improvement,  the  officers  of  the 
several  regiments,  and  thereby  obviating  an  objection  on  this  score  to 
the  suspension  of  trainings,  we  would  further  suggest  that  the  com¬ 
missioned  officers  should  be  required  to  meet  twice  in  each  year,  in 
order  to  drill.  A  provision  of  this  nature  for  officers  of  volunteers, 
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exists  in  the  present  law ;  and  we  think  might  with  advantage  I*, 
extended  to  the  officers  of  the  militia.  We  think  that  they  should 
ffme  as  for  attendance  on  courts  of  appeal  and 
S  If  th^Leffi  f  !°  the.fin®  no'v  provided  in  the  case  of  mihtk  men. 

section  m^  adLto0 t!,e  ST"  ^  **  SUggeSti°n’  ^  f°llowing 

M  SMCt?n  .  “  The  commissioned  officers  of  every  regiment  shall  as 
semble  twice  m  every  year,  for  the  purpose  of  drill,  at  such  times  and 

be  fixedPbv^heWlthln  th*;.bounds  of  the  respective  regiment,  as  shall 
be  fixed  by  the  commanding  officer  of  the  regiment.  Every  officer 

attending  such  drill  shall  be  entitled  to  receive  from  the  prope/brifrade 

mspector  the  sum  of  one  dollar  for  each  days  attendaLe  Tnd  efery 

r  ailing  to  attend,  shall  be  liable  to  the  penalty  of  one  dollar  for 

every  such  failure,  to  be  recovered  by  the  brigade  1nZ*or Tn  the 

of  training?’^111  dlIeCted  m  case  of  fines  for  non-attendance  on  days 

Pcr°rdrw  t0j  lna,ke  some  remarks  explanatory  of  the  arrancre- 
ment  of  the  bill,  and  of  certain  alterations  which  we  have  made°in 

some  of  the  provisions  of  the  present  laws.  It  will  be  seen  that  the 

0fThegrent  ‘hlS  bi,[iS  m,ateriaIly  different  fvom  that  of  any  other 

of  the  former  acts  on  the  subject.  We  have  taken  the  order  of  time 
of  th?  vl  natU/a  and  ponvenient ;  beginning  with  the  enrolment 

Sndi  COntmuin§  ,through  the  several  stages,  and  have  ar- 
ra  ged  the  several  provisions  in  the  following  order : 

I.  Enrolment  of  the  militia. 

II.  Organization  of  do. 

TV  nr1!1!0  °,ffic.ers  0f  lhe  miHtia  >'  their  election  or  appointment. 

I  V.  Of  the  training  of  the  militia,  and  fines  for  non-attendance 

V.  Of  courts  of  appeal,  and  the  collection  of  fines, 
officers! r00eedlngs  when  no  enrolment  takes  place  by  company 

VIL  Of  exempts. 

VIII.  Of  the  volunteers. 

IX.  Of  the  adjutant  general. 

X*  Of  brigade  inspectors. 

and  mihtk?8  reguIations  for  ,he  government  of  the  volunteers 

Servic;.0f  the  draftins  °f  the  militia-  and  Provisions  relating  to  actual 
XIII.  Some  general  provisions. 

1.  The  subject  of  the  enrolment  of  the  militia  is  mnfm'nori  •  n 

seen°hnS’th  hl°h  Princr'Pally taken  frt>m  the  act  of  18-2-2,  as  will  be 
seen  by  the  marginal  references.  The  2d  section  contains  ml  1  b 

vision  respecting  the  evidence  of  disability  contained  in  the  8  b  Pr°' 

i  h’beTT,'1  aPPcared.t0  l,s>  'hat  the 'commanding  officer 

t00S  ‘t  m  ht  dfe<1  r  ‘I16  eV',den-Ce  re,laired> and  ‘hat  it  Cleaving 
“  t0  hls  dj5ercllon' t0  authorize  him  to  enrol,  notwithstanding 
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such  evidence.  Similar  reasons  have  induced  us  to  omit  that  part 
the  9th  section  of  the  act  of  1822,  which  provides  that  if  any  doubt 
shall  exist  about  the  age  or  place  of  residence  of  the  citizen,  the  age 
shall  be  taken  to  be  twenty-one,  and  the  place  of  residence  within  the 
district,  &c.  In  the  first  clause  of  section  8,  we  have  followed  the 
language  of  the  acts  of  Congress,  respecting  exemptions  from  enrol¬ 
ment — Congress  having  by  the  constitution,  paramount  authority  on 
this  subject.  In  the  2d  clause,  we  have  made  general  the  exemption 
of  judges  of  the  courts,  and  extended  it  to  directors,  guardians  and 
overseers  of  the  poor,  whose  duties  appear  to  us  to  be  sufficiently  nu¬ 
merous  and  important  to  authorize  it. 

2.  The  organization  of  the  militia  is  provided  for  in  ten  sections, 
copied  with  few  variations,  from  the  act  of  1 822,  except  the  1 5th  sec¬ 
tion,  which  is  partly  taken  from  the  act  of  30th  March,  18-4. 

3.  The  subject  of  the  election  or  appointment  of  the  officers  of  the 
militia,  is  comprised  in  thirty-six  sections.  The  only  material^  alte¬ 
rations  or  additions  are  the  following  : 

Section  1 8 — We  have  directed  I  o  days  notice  of  the  election  of 
brigade  and  field  officers  to  be  given.  The  act  of  1822,  is  silent  on 
the  subject. 

Section  24 — We  have  added  to  the  existing  law,  a  provision  that 
a  brigade  inspector  convicted  of  fraud,  &c.,  shall  be  disqualified  from 
holding  any  other  office  in  the  militia.  1 

Section  40.  In  the  provision  relating  to  contested  elections,  we  have 
limited  the  time  within  which  application  and  complaint  must  be  made, 
to  60  days.  The  present  law  fixes  no  time,  which  we  think  is  a  de¬ 
fect,  as  it  leaves  it  in  the  power  of  a  minority  to  disturb  a  regular 
election,  after  the  lapse  of  several  years,  when  perhaps  the  best  evi¬ 
dence  may  be  lost. 

4.  The  next  1 4  sections  relate  to  the  training  of  the  militia  and  the 
fines  for  non-attendance.  These  sections  and  those  under  the  next 
head,  (relating  to  courts  of  appeal  and  the  collection  of  fines,)  may  be 
omitted,  without  interfering  with  the  remainder  of  the  bill,  if  the 
Legislature  shall  be  disposed  to  abolish  the  trainings  altogether.  No 
material  alteration  of  the  existing  provisions  have  been  made  in  these 
sections. 

5.  The  next  eleven  sections  relate  to  courts  of  appeal,  and  the  col¬ 
lection  of  fines  for  non-attendance  at  militia  trainings.  The  altera¬ 
tions  suggested  by  us,  are  the  following  : 

Section  66 — That  the  commanding  officer  of  the  regiment  shall  give 
notice  to  the  officers,  whom  he  appoints  for  the  court  of  appeal,  of 
their  appointment  and  the  place  of  meeting.  This  is  not  expressly 
required  by  the  present  law,  but  appears  to  us  to  be  desirable  and 
proper. 

Section  68 — The  last  clause  of  this  section  is  new.  The  reasons  for 
introducing  it  are  stated  in  our  remarks  on  title  of  post. 

Section  71 — In  the  warrant  to  the  collector  of  militia  fines,  we  have 
omitted  the  clause  which  the  6th  section  of  the  act  of  the  20th  March, 
1824,  authorizes  to  be  added,  viz :  The  direction  to  the  collector  “  to 
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convey  the  delinquent  to  the  gaol  of  the  proper  county,  and  delivei 
him  to  the  sheriff  or  jailor  thereof,  to  be  held  and  detained  by  him, 
until  he  pay  the  said  fine  or  fines,  or  is  discharged,  agreeable  to  law.” 
The  same  omission  is  made  in  the  other  sections  of  the  bill,  in  which 
similar  warrants  are  provided  ;  and  in  §73,  we  have  omitted  so  much 
of  the  2Gth  section  of  the  act  of  1822,  as  directs  the  collector  to  im¬ 
prison  the  body  of  the  delinquents  ;  and  in  place  of  this  provision,  we 
have  required  that  the  collector,  if  he  shall  not  find  sufficient  goods 
and  chattels,  shall  note  the  fact  on  the  schedule,  which  he  is  to  report 
to  the  brigade  inspector. 

Without  expressing  any  opinion,  in  our  present  report,  upon  the 
very  interesting  and  difficult  question  of  imprisonment  for  debt  in  ge¬ 
neral,  but  intending  to  state  our  views  thereof,  hereafter,  we  may 
remark  here,  that  there  appears  to  us  to  be  no  sufficient  reason  to 
justify  imprisonment,  for  the  mere  inability  to  pay  militia  fines.  We 
are  aware,  that  it  must  be  resorted  to,  sometimes,  as  a  punishment  for 
offences  committed  by  militia  men,  while  on  parade  or  in  service;  and 
as  a  punishment  it  would  fall  with  something  like  equal  weight,  upon 
all  persons.  But  to  imprison  the  person  of  a  poor  man,  because  he 
has  not  property  enough  to  pay  the  fine  of  two  dollars,  which  by  his 
richer  neighbour  is  paid  without  the  slightest  inconvenience,  appears 
to  us  to  be  the  height  of  oppression  and  injustice ;  and  we  cannot  re¬ 
frain  from  expressing  our  surprise,  that  such  striking. inequality  should 
have  so  long  tarnished  our  statute  book.  If,  as  has  sometimes  been 
urged,  every  man  owes  it  as  a  duty  to  the  republic  to  take  part  in  her 
defence,  and  the  neglect  of  this  duty,  by  omitting  to  appear  at  the 
trainings  of  the  militia,  ought  to  be  followed  by  some  punishment, 
surely  the  present  system,  which,  in  effect,  punishes  only  the  poor, 
and  is  felt  with  a  force,  decreasing  exactly  in  proportion  with  the 
property  of  the  offender,  which  property  these  militia  are  to  protect, 
is  the  very  reverse  of  what  a  just  system  of  punishment  ought  to  be. 
Either  graduate  fines,  so  as  to  proportion  them  to  the  means  of  the 
citizens,  as  in  thecase  of  taxes  upon  income,  or  abolish  imprisonment 
of  the  body.  The  first  of  these  suggestions  is  not  likely  to  be  acted 
upon  ;  as  it  would  probably  be  attended  with  great  inconvenience  to 
the  citizens.  The  last,  we  think,  is  called  for  by  public  opinion,  and 
the  inherent  force  of  the  reasons  which  have  been  suggested.  Even 
if  the  power  of  imprisonment  were  conferred  upon  intelligent  and  re¬ 
sponsible  officers,  the  principle  would  we  think,  be  objectionable  ;  but 
in  the  case  under  consideration,  the  authority  is  invested  in  the  col¬ 
lectors  of  the  militia  fines,  who  cannot  be  supposed  always,  to  possess 
the  requisites  for  a  discreet  exercise  of  it.  Instances  are  believed  to 
have  occurred,  of  great  oppression  practised  under  colour  of  this 
authority. 

We  have  not  adverted,  in  those  remarks,  to  the  act  passed  at  the 
last  session  of  the  Legislature,  prohibiting  imprisonment  for  debt, 
when  the  sum  or  amount  is  less  than  and  which  has  been 

supposed  to  include  militia  fines — Whatever  mav  be  the  true  construc¬ 
tion  of  the  provision,  in  this  respect,  it  at  all  events  shows  the  dispo* 
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sition  of  the  Legislature;  and  we  gladly  avail  ourselves  of  it  in  sup- 
port  of  the  view  we  have  expressed. 

Section  72 — Requires  the  collectors  of  Militia  fines  to  leave  a  writ 
ten  or  printed  notice  of  the  sum  due  and  of  the  place  of  residence  of 
the  collector,  at  the  house  of  every  person  called  upon  for  a  fine.  We 
think  that  this  will  be  found  convenient  for  the  citizens,  without  impo¬ 
sing  any  great  additional  trouble  on  the  collectors. 

6.  If  the  company  officers  should  fail  to  perform  the  duties  of  en¬ 
rolling  or  training  the  militia,  certain  proceedings  are  directed  by  the 
act  of  1 8  22,  which  are  contained  in  the  next  five  sections,  in  which 
little  alteration  of  the  act  has  been  made.  In  the  last  clause  of  §77, 
provision  is  made  for  the  annual  payment  of  g2,  by  the  persons  so 
enrolled.  If  the  Legislature  shall  conclude  to  abolish  or  suspend  the 
trainings  of  the  militia,  this  clause  and  the  four  following  sections 
should  be  omitted. 

7.  The  five  following  sections  relate  to  those  persons  who  are  ex¬ 
empted  from  militia  duty  by  the  annual  payment  of  the  sum  of  $2 
to  the  county  treasurer.  The  principle  of  this  provision  in  this  act  of 
1822,  has  we  believe  been  generally  approved,  especially  by  those  of 
our  fellow  citizens,  who  are  conscientiously  scrupulous  of  taking  part 
in  military  proceedings,  and  whom  the  constitution  of  the  Common¬ 
wealth  has  endeavoured  to  protect,  by  declaring  that  they  “shall  not 
be  compelled  to  bear  arms  ;  but  shall  pay  an  equivalent  for  personal 
service.”  In  effect  however,  the  provision  of  the  act  of  1822,  has 
not  availed  to  exempt  many  from  the  payment  of  fines.  Since  to 
render  the  payment  to  the  county  treasurer  effective  for  such  purpose, 
it  is  necessary  that  the  receipt  should  be  produced  to  the  captain  of 
the  company,  on  or  before  the  day  of  training,  and  that  he  shall  in 
his  return  to  the  court  of  appeal,  certify  the  same.  The  duty  thus 
imposed  upon  the  citizen  of  finding  out  the  commanding  officer,  is 
often  attended  with  so  many  inconveniences,  and  in  the  case  of  per¬ 
sons  conscientiously  scrupulous,  the  objections  to  attending  a  parade 
for  the  purpose,  are  so  great,  as  frequently  to  render  the  provision 
nugatory,  to  say  nothing  of  the  failure  of  the  captain  to  make  the 
proper  return,  for  which  there  is  no  certain  remedy.  It  appears  to 
us  that  the  provision  may  be  rendered  effective,  and  convenient  in  its 
operation,  by  simply  making  it  the  duty  of  the  county  treasurer  to 
certify  annually  to  the  brigade  inspector,  the  names  of  all  persons, 
who  have  paid  the  sum  of  $2  to  him,  on  this  account,  and  by  further 
requiring  the  brigade  inspector,  to  certify  the  names  to  the  court  of 
appeal,  according  to  the  regiment  or  battallion  to  which  the  exempts 
may  belong — We  suggest  these  provisions,  therefore,  with  the  hope, 
that  they  will  remove  the  difficulties  in  the  way  of  a  useful  provision, 
which,  if  rightly  understood,  will  we  think,  produce  much  more  to 
the  county  treasury  than  any  system  of  collecting  militia  fines,  can 
be  expected  to  obtain. 

If  the  militia  trainings  should  be  abolished  the  Legislature  will 
probably  be  of  opinion  that  the  payment  here  required  should  be 
dispensed  with,  or,  at  least,  reduced  in  amount. 
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8.  The  succeeding  39  sections  relate  to  the  organization,  equip- 
ment,  parades,  &c.  of  the  volunteers — a  species  of  force  which  the 
Legislature  has — we  think  with  great  wisdom,  taken  pains  to  encou¬ 
rage  and  sustain.  We  are  not  aware  that  any  material  alteration  is 
desired  by  our  fellow  citizens  in  the  existing  provisions ;  wc  have 
therefore  contented  ourselves  with  some  verbal  alterations  and  such 
arrangement  of  the  subject,  as  we  thought,  tended  to  clearness  and 
simplicity. 

9.  The  duties  of  the  Adjutant  General  are  comprised  in  the  9  fol¬ 
lowing  sections — In  §119  we  have  altered  the  provision  relating  to 
postage,  by  providing  that  this  officer  shall  be  paid  the  postage  on  all 
letters  and  packets  relative  to  his  official  duties,  which  by  the  laws  of 
the  United  States  he  may  not  be  entitled  to  receive  free  of  postage . — 
Since  the  passing  of  the  act  of  1822,  an  act  of  Congress  (1825  §40) 
has  provided,  that  “the  adjutant  general  of  the  militia  of  each  state, 
shall  have  a  Tight  to  receive  by  mail,  free  of  postage,  from  any  major 
general  or  brigadier  general  thereof,  and  to  transmit  to  said  generals, 
any  letter  or  packet  relating  solely  to  the  militia  of  such  state.”  The 
alteration  in  the  existing  law  has  been  suggested  by  the  provision  of 
the  act  of  Congress. 

10.  The  next  13  sections  relate  to  the  duties,  powers  and  author¬ 
ity  of  brigade  inspector ;  and  have  been  compiled  from  the  existing 
laws,  with  few  material  alterations.  In  §135,  enumerating  the  returns 
to  be  made  by  brigade  inspector,  we  have  stated  more  in  detail  than 
the  existing  law,  the  particulars  to  be  contained  in  those  returns — 
believing  that  the  duty  is  often  neglected  by  the  officers  from  igno¬ 
rance  of  what  is  required  of  them. 

11.  Under  the  next  head,  are  contained  the  rules  and  regulations  for 
the  government  of  the  volunteers  and  militia,  which  are  comprised  in 
17  articles;  embracing  the  substance  of  most  of  the  14  articles  of  the 
act  1 822,  though^differently  arranged.  Some  of  the  regulations  un¬ 
der  this  head,  in  the  act  of  1822,  will  be  found  in  another  part  of 
this  bill,  among  the  general  provisions. 

12.  The  provisions  relating  to  the  drafting  of  the  militia  and  their 
organization  and  duties  in  actual  service,  are  comprised  in  82  sec¬ 
tions,  which  are  also  taken  from  the  act  1822,  without  any  alteration 
of  substance. 

13.  The  remaining  17  sections  contain  some  general  provisions; 
which  are  chiefly  compiled  from  the  acts  of  1822  and  1824,  the  par¬ 
ticular  provisions  of  which  have  been  made  into  general  rules  when¬ 
ever  it  could  be  done  with  convenience.  No  alteration  of  substance 
has  been  made. 

The  last  section  of  the  bill  is  intended  to  prevent  the  repeal  of  local 
provisions  which  it  may  be  desirable  to  retain,  and  which  are  at  all 
events  beyond  the  sphere  of  our  jurisdiction. 
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OF  THE  BILL  ENTITLED  “  AN  ACT  FOR  THE  REGULATION  OF  THE 

MILITIA  OF  THIS  COMMONWEALTH.” 

1.  Enrolment  of  the  Militia. 

Section  1 .  Who  are  to  be  enrolled  in  the  militia. 
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AN  ACT 

FOR  THE  REGULATION  OF  THE  MILITIA  OF  THIS  COM¬ 
MONWEALTH. 

1.  Enrolment  of  the  Militia . 

It  is  enac'ed  by  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania ,  in  General  Assembly  met ,  as  fol¬ 
lows  : 

Section  I.  (Act  of  £d  April,  182?,  §8,  7  Smith,  607.)  Every  free, 
able-bodied,  white  male  person,  who  shall  have  resided  within  this 
Commonwealth  for  one  month,  and  shall  be  between  the  ages  of 
eighteen  and  forty-five  years,  excepting  those  hereinafter  enumerated, 
shall  be  enrolled  in  the  militia  of  this  Commonwealth. 

Section  2.  (18-22,  §8.)  Every  person,  between  the  ages  herein 
before  mentioned,  shall  be  considered  an  able-bodied  man,  unless  he 
shall  produce  to  the  commanding  officer  of  the  proper  regiment,  a 
certificate,  under  oath  or  affirmation,  from  two  practising  surgeons 
or  physicians,  residing  within  the  bounds  of  the  regiment,  setting  forth 
that  in  their  opinion,  he  is  unable  to  perform  military  duty,  by  rea¬ 
son  of  infirmity  or  disability,  or  a  similar  certificate  from  the  sur¬ 
geon  of  the  regiment. 

Sections.  (1822,  §9.)  The  commanding  officer  of  every  company 
shall,  between  the  first  day  of  April,  and  the  first  Monday  in  May  in 
every  jear,  enrol  every  person  subject  to  militia  duty,  within  the 
bounds  of  his  company,  by  entering  his  name,  age,  and  place  of  resi¬ 
dence,  in  a  book  to  be  prepared  for  the  purpose ;  and  he  shall  in  like 
manner,  from  time  to  time,  enrol  every  person  arriving  within  the 
bounds  of  his  company,  or  attaining  the  age  of  eighteen  years,  and 
liable  to  perform  mlitia  duty:  Provided,  That  no  actual  member  of  a 
duly  organized  volunteer  corps,  shall  be  enrolled  as  aforesaid,  if,  at 
the  time  thereof,  he  shall  be  uniformed  and  equipped  as  such  ;  which 
fact  he  must  show,  if  required,  by  a  certificate  from  his  commanding 
officer. 

Section  4.  (1822,  §10.)  If  any  person,  liable  to  enrolment  as 
aforesaid,  shall  make  a  false  representation  of  his  name,  age,  or  place 
of  residence,  to  the  person  authorised  to  enrol  him,  or  shall  conceal 
or  refuse  to  give  the  same,  or  if  the  head  of  any  family  shall  conceal 
the  name  of  any  person  subject  to  militia  duty,  residing,  boarding  or 
lodging  in  the  family,  or  occupying  any  part  of  the  dwelling  house, 
or  make  a  false  representation  to  the  person  so  authorised,  every  per¬ 
son  so  offending  shall  forfeit  and  pay  the  sum  often  dollars. 

Section  5.  The  following  persons  shall  be  exempted  from  enrolment 
in  the  militia  : 

I.  (Acts  of  Congress  1792,  §2, 1825,  §35.)  The  vice  president  of 
the  United  States,  the  officers,  judicial  and  executive,  of  the  government 
of  the  United  States ;  the  members  of  both  houses  of  Congress  and 
their  respective  officers ;  ail  custom  house  officers,  with  their  clerks  ; 


all  post  officers,  post  riders,  and  stage  drivers,  who  arc  employed  in 
the  care  and  conveyance  of  the  mail  of  the  post  office  of  the  United 
States;  all  ferrymen  employed  at  any  ferry,  on  a  post  road;  all  in¬ 
spectors  of  exports  ;  all  pilots;  ali  mariners  actually  employed  in  the 
sea  service  of  any  citizen  or  merchant  within  the  United  States  ;  and 
all  other  persons,  who  may  be  exempted  by  the  laws  of  the  United 
States. 

2.  (1822,  §8.)  The  judges  of  the  several  courts  of  this  Common¬ 
wealth;  the  mayors  and  recorders  of  cities;  all  sheriffs,  goalers  and 
keepers  ol  workhouses  ;  members  of  the  board  of  health ;  directors, 
comptrollers,  and  overseers,  of  the  public  schools  ;  directors,  guardians 
and  overseers  of  the  poor ;  mi  nisters  of  religion  ;  teachers  in  univer¬ 
sities,  academies,  and  schools ;  and  the  menial  servants  of  foreign 
ambassadors,  ministers  and  consuls. 

2.  Organization  of  the  Militia. 

Section  6.  (1822,  §  I .)  The  Commonwealth  of  Pennsylvania  shall 
be  divided  into  military  districts,  as  follows,  viz  : 

First  division — The  city  and  county  of  Philadelphia. 

Second  division — The  counties  of  Bucks  and  Montgomery. 

Third  division — The  counties  of  Chester  and  Delaware. 

Fourth  division — The  county  of  Lancaster. 

Fifth  division — The  counties  of  York  and  Adams. 

Sixth  division — The  counties  of  Dauphin,  Lebanon,  Berks  and 
Schuylkill. 

Seventh  division — The  counties  of  Northampton,  Pike  and  Lehigh. 

Eighth  division — The  counties  of  Northumberland,  Union,  Co¬ 
lumbia,  Luzerne,  Susquehanna  and  Wayne. 

Ninth  division — The  counties  of  Lycoming,  Potter,  M’Kean,  Brad¬ 
ford  and  Tioga. 

Tenth  division — The  counties  of  Mifflin,  Centre,  Huntingdon,  Clear- 
held  and  Juniata. 

Eleventh  division — The  counties  of  Cumberland,  Perry  &  Franklin. 

Twelfth  division — The  counties  of  Bedford,  Somerset  &  Cambria. 

Thirteenth  division — The  counties  of  Vfestmoreland  and  Favette. 

Fourteenth  division — The  counties  of  Washington  and  Greene. 

Fifteenth  division — The  counties  of  Allegheny,  Armstrong,  In¬ 
diana  and  Jefferson. 

Sixteenth  division — The  counties  of  Beaver,  Butler,  Mercer,  Craw¬ 
ford,  Erie,  Venango  and  Warren. 

Section  ~.  (  1 822,  §2.)  Each  division  shall  consist  of  two  brigades, 
as  at  present  organized  ;  but  when,  in  the  opinion  of  the  major  gene¬ 
ral  and  the  brigadier  generals  of  any  division,  it  may  be  expedient 
to  form  a  third  brigade  within  the  bounds  of  such  division,  it  shall  be 
lawful  for  them  to  form  such  brigade,  making  the  said  brigades 
as  nearly  equal  in  strength  as  circumstances  will  permit. 

Section  8.  (1822,  §,:>.)  Each  brigade  shall  consist  of  the  number 
of  regiments  now  belonging  to  the  same ;  hut  when,  in  the  opinion  oi 
the  brigadier  generals  and  the  colonels  of  the  regiments  of  any  hri- 
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s'ade,  it  may  be  expedient  to  form  one  or  more  additional  regiments, 
within  the  bounds  of  such  brigade,  it  shall  be  lawful  for  them  to  form 
such  regiments. 

Section  9.  (1822,  §3.)  Provided ,  That  no  brigade  shall  contain 
fewer  than  two  thousand  one  hundred  men,  nor  consist  of  fewer  than 
three,  nor  more  than  five  regiments,  which  shall  be  as  equal  in 
strength  as  circumstances  shall  permit ;  and  each  regiment  shall  con¬ 
tain  at  least  seven  hundred  men,  and  shall  consist  of  two  battalions,  as 
nearly  equal  in  strength  as  conveniently  may  be ;  and  each  battalion 
shall  have  the  same  number  of  companies,  if  practicable. 

Section  10.  (1822,  §3.)  The  regiments  of  militia  shall  retain  their 
present  number*;,  and  every  new  regiment  shall  be  numbered  by  the 
adjutant  genera! ;  and  the  several  regiments  and  battalions  shall*  take 
rank  according  to  the  number  of  the  same,  reckoning  the  lowest  in 
number  to  be  highest  in  rank  :  But  the  adjutant  general  may,  once  in 
every  seven  years,  make  any  other  general  arrangement  in  the  num¬ 
ber  of  the  regiment ;  in  which  case  it  shall  be  his  duty  to  give  notice 
of  the  same  to  the  several  brigade  inspectors,  and  thence  forward,  the 
several  regiments  shall  be  numbered  according  to  such  arrangement  ; 
and  a  record  of  the  same  shall  be  filed  by  the  adjutant  general  in  his 
office,  and  also  in  the  office  of  the  Secretary  of  the  Commonwealth. 

Section  11.  (1822,  §4.)  Each  regiment  shall  consist  of  the  num¬ 
ber  of  companies  now  attached  to  the  same  ;  but  when,  in  the  opinion 
of  a  majority  of  the  field-officers  of  any  regiment,  it  may  be  expedient  to 
create  an  additional  company  or  companies,  within  the  bounds  of  such 
regiment,  it  shall  be  lawful  for  them  to  form  such  companies:  Pro¬ 
vided,  That  the  companies  in  each  regiment  shall  not  be  fewer  than 
eight,  nor  more  than  twelve ;  and  the  number  of  non-commissioned 
officers  and  privates  in  each  company,  shall  not  be  less  than  seventy, 
nor  more  than  one  hundred  and  fifty. 

Section  12.  (1822,  §5.)  Whenever  the  major  general  and  brigadier 
generals  of  any  division,  shall  be  of  opinion  that  a  better  organization 
of  the  brigades  and  regiments  of  the  division  may  be  made,  by  attach¬ 
ing  one  part  of  a  brigade  to  another,  it  shall  be  lawful  for  them  to 
make  such  arrangement ;  of  which  they  shall  notify  the  brigade  in¬ 
spectors,  who  shall  give  notice  to  the  commanding  officers  of  the  re¬ 
giments  affected  thereby. 

Section  13.  (1822,  §6.)  Whenever  any  brigadier  general  shall  be 
of  opinion,  that  a  better  organization  of  the  regiments  or  companies 
of  his  brigade,  may  be  made,  by  attaching  one  part  of  a  regiment  to 
another,  it  shall  be  lawful  for  him  to  make  such  arrangement,  with  the 
assent  of  the  commanding  officers  of  such  regiments;  of  which  notice 
shall  be  given  to  the  brigade  inspector,  and  to  the  captains  of  the  com¬ 
panies  to  be  affected  thereby. 

Section  14.  (1822,  §7.)  "Whenever  a  majority  of  the  field  officers 
of  any  regiment  shall  be  of  opinion,  that  a  better  organization  of  the 
companies  of  the  regiment  may  he  made,  by  transferring  a  part  of  one 
company  to  another,  it  shall  be  lawful  for  them  to  make  such  arrange¬ 
ment  ;  of  which  the  major  of  the  battalion  to  which  any  such  eompa- 


ny  Way  belong,  shall  give  notice  to  the’bemmanding  officer  thereof, 
and  also  to  the  proper  brigade  inspector,  stating  particularly  the  al¬ 
terations  so  made. 

Section  15.  (1822,  §3,  1824,  §7.)  Every  regiment  of  militia  shall 
be  entitled  to  a  stand  of  colours,  at  the  expense  of  the  state,  viz  :  one 
regimental  colour  and  one  battalion  colour;  which  shall  be  marked 
with  the  words  “Pennsylvania  Militia,”  and  not  with  the  number  of 
the  regiment. 

3.  Officers  of  the  Militia-— their  election  or  appointment. 

Section  16.  (1829,  §i3.)  The  several  divisions,  brigades,  regi¬ 
ments  and  companies  of  militia,  shall  be  officered  as  follows: 

1.  To  every  division — one  major  general,  and  two  aids-de-camp  to 
he  appointed  by  him,  with  the  rank  of  major  ;  one  division  inspector, 
and  one  division  quarter-master,  to  he  appointed  by  a  majority  of  the 
general  officers  of  the  division: 

2.  To  every  brigade — one  brigadier  general,  one  aid-de-camp,  one 
brigade  major  and  one  brigade  quarter- master,  to  be  appointed  by  the 
brigadier  general,  with  the  rank  of  captain,  and  one  brigade  inspector: 

3.  To  every  regiment — one  colonel,  one  lieutenant  colonel  and  two 
majors,  one  surgeon  and  two  surgeon’s  mates,  one  adjutant  and  one 
quarter-master,  with  the  rank  of  first  lieutenant,  one  sergeant  major, 
one  quarter-master  sergeant,  one  drum  major,  and  one  fife  major: 
The  said  commissioned  and  non-commissioned  staff-officers,  to  be  ap¬ 
pointed  by  the  commanding  officer  of  the  regiment: 

4.  To  every  company — one  captain,  one  first  lieutenant,  one  second 
lieutenant,  five  sergeants,  six  corporals,  and  two  musicians. 

Section  17.  (1 822,  §14;  1 8 .8,  §  l .)  On  the  first  Monday  of  June* 
one  thousand  eight  hundred  and  thirty-five,  and  on  the  first  Monday 
of  June  in  every  seventh  year  thereafter,  an  election  shall  be  held, 
within  the  several  battalion  bounds  of  the  militia,  for  the  choice  of  one 
brigadier  general,  one  brigade  inspector  for  the  respective  brigade, 
one  colonel  and  one  lieutenant  colonel  for  the  respective  regiment,  and 
one  major  for  the  respective  battalion ;  and  the  said  election  shall  be 
conducted  in  the  manner  hereinafter  mentioned. 

Section  18.  (1822,  §14.)  It  shall  be  the  duty  of  every  brigade  in¬ 
spector,  to  give  notice,  by  hand-bills  placed  in  the  most  public  situa¬ 
tions,  and  also  by  advertisements,  in  two  newspapers,  published  in 
the  respective  City  or  county,  if  there  be  so  many,  at  least  fifteen  days 
before  the  day  aforesaid,  that  an  election  for  the  officers  aforesaid, 
will  be  held  on  the  said  day,  between  the  hours  of  ten  in  the  forenoon 
'and  six  in  the  afternoon,  at  such  place,  within  the  bounds  of  the  said 
battalion,  and  as  near  the  centre  thereof  as  may  be,  as  shall  be  desig¬ 
nated  in  such  notice  i  Provided ,  That  within  the  city  and  liberties  of 
Philadelphia,  the  election  shall  be  kept  open  until  nine  o’clock  in  the 
evening. 

Section  19.  (182^  §14.)  The  major  of  every  battalion,  shall  be 
the  superintendent  of  the  election  ;  and  he,  with  one  other  respectable 
citizen,  residing  within  the  limits  of  the  battalion,  who  shall  be  ap- 
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pointed  by  him,  shall  be 'the  judges  of  the  election;  and  they  shall 
attend  at  the  time  and  place  fixed  upon  for  the  election,  and  shall  take 
to  their  assistance  two  clerks ;  and  the  said  judges  and  clerks  shall  be 
sworn  or  affirmed  to  conduct  the  said  election  fairly  and  impartially, 
and  to  make  a  correct  and  true  return  thereof;  and  they  shall  have 
power  to  administer  oaths  and  affirmations  to  voters  and  others,  and 
to  examine  them,  touching  their  right  to  vote,  and  decide  thereon ; 
Provided ,  that  if  there  be  no  major  in  a  battalion,  or  if  he  should 
neglect  or  refuse  to  attend  at  the  time  and  place  fixed  for  opening  the 
election,  or  to  act  as  judge,  the  brigade  inspector  shall  appoint  a  re¬ 
spectable  citizen,  residing  within  the  limits  of  the  battalion,  to  act  as 
superintendant  as  aforesaid ,  who  shall  have  the  like  powers  as  the 
major. 

Section  20.  (1822,  §M.)  Every  person,  enrolled  as  aforesaid,  and 
belonging  to  the  battalion,  and  every  member  of  a  volunteer  corps, 
who  shall  reside  within  the  bounds  of  the  same,  shall  be  entitled  to 
vote  at  such  election ;  Provided ,  that  no  member  of  a  volunteer  corps, 
which  shall  form  part  of  a  battalion  or  regiment  of  volunteers,  shall 
be  entitled  to  vote  at  any  election  for  militia  officers,  except  for  briga¬ 
dier  general  and  brigade  inspector. 

Section  21.  (1822,  §14.)  When  the  election  shall  be  closed,  and 
the  votes  counted,  the  judges  aforesaid  shall  make  out  duplicate  re¬ 
turns  of  the  same,  which  shall  be  signed  by  them  and  by  the  clerks, 
particularly  stating  in  the  said  returns,  the  number  of  votes,  in  words 
at  length,  given  for  each  person,  for  the  respective  offices  of  brigadier 
general,  brigade  inspector,  colonel,  lieutenant  colonel  and  major, 
specifying  each  distinctly  ;  and  the  superintendant  aforesaid,  after 
sealing  up  the  said  returns,  in  the  presence  of  the  other  judge,  shall 
take  charge  of  the  same,  and  shall  within  ten  days  after  the  said  elec¬ 
tion,  deliver  or  cause  to  be  delivered,  the  said  returns,  to  the  proper 
brigade  inspector,  then  in  commission. 

Section  22.  (1822,  §14,  Id.  §l9.)  The  superintendant  of  every 
battalion  election  aforesaid,  shall  receive  two  dollars,  and  the  judges 
and  clerks  of  every  electiun  as  aforesaid,  one  dollar,  each,  for  their 
services  in  conducting  such  election  ;  and  if  the  superintendant  or  any 
judge  or  clerk  of  any  election,  as  aforesaid,  shall  be  guilty  of  any 
fraud,  in  respect  to  such  election,  or  shall  wilfully  make  a  false  re¬ 
turn  thereof,  he  shall  on  conviction  thereof  in  the  court  of  Quarter 
Sessions  of  the  county  in  which  he  shall  reside,  be  sentenced  to  pay 
a  fine  of  not  less  than  fifty  dollars,  nor  more  than  one  hundred  dol¬ 
lars,  to  be  recovered  by  the  proper  brigade  inspector,  and  accounted 
for  by  him. 

Section  23.  (1822,  §15.)  The  brigade  inspector,  having  received 
the  returns  aforesaid,  shall,  before  he  opens  the  same,  take  to  his  as¬ 
sistance,  two  respectable  citizens,  residing  within  the  bounds  of  the 
brigade,  one  of  whom  shall  be  an  alderman  or  justice  of  the  peace, 
who  shall  administer  to  the  said  brigade  inspector  an  oath  or  affirma¬ 
tion,  trulv  to  examine  and  cast  up  the  said  returns,  and  make  a  true 
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report  thereof;  and  the  brigade  inspector  shall  then  administer  the 
same  oath  to  the  said  citizens ;  and  they  shall  then  open  the  said  re¬ 
turns,  and  add  up  the  same,  and  shall  make  out  one  general'  return  of 
the  election  of  brigadier  general,  one  other  of  brigade  inspector,  one 
other  of  each  colonel  and  lieutenant  colonel,  and  one  other  of  each 
major ;  and  having  certified  and  signed  the  same,  the  brigade  inspec¬ 
tor  shall  forthwith  transmit  the  same  to  the  Secretary  of  the  Common¬ 
wealth  ;  and  the  brigade  inspector  shall  also  forthwith  cause  a  written 
certificate,  and  notice,  to  be  given  to  each  of  the  said  persons  of  his 
election  ;  and  the  returns  of  the  battalion  elections  aforesaid,  shall  be 
filed  in  the  office  of  the  brigade  inspector,  and  shall  be  subject  to  the 
inspection  of  any  person  interested. 

Section  24.  (1822,  §1 5.  Id.  §19.)  Each  of  the  citizens,  assisting 
the  brigade  inspector  aforesaid,  shall  receive  one  dollar  for  his  ser¬ 
vices  ;  and  if  the  brigade  inspector  or  cither  of  the  said  citizens  shall 
be  guilty  of  fraud  in  adding  up  the  returns  aforesaid,  or  shall  wilfully 
sign  a  false  return  thereof,  or  if  the  brigade  inspector  shall  wilfully 
suppress  or  alter  any  of  the  said  returns,  or  open  the  same,  except  in 
the  presence  of  the  citizens  aforesaid,  or  shall  be  guilty  of  any  fraud, 
alteration,  or  suppression  of  returns,  in  any  other  election,  the  person 
so  offending,  shall  on  conviction  thereof  in  the  court  of  Quarter  Ses¬ 
sions  of  the  county,  in  which  he  shall  reside,  be  sentenced  to  pay  a 
fine  of  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred 
dollars,  for  the  use  of  the  brigade  ;  and  the  brigade  inspector  so  con¬ 
victed,  shall  be  incapable  of  holding  his  said  office  or  any  other  office 
in  the  militia. 

Section  25.  (18-22,  §16.)  It  shall  be  the  duty  of  the  brigade  in¬ 
spector,  to  give  notice  to  the  brigadier  general  and  the  held  officers  of 
the  several  regiments  and  battalions  of  militia  and  volunteers  of  the 
brigade,  elected  as  aforesaid,  to  meet  on  the  first  Monday  in  July,  then 
next  ensuing,  and  on  the  first  Monday  of  July  in  every  seventh  year 
thereafter,  at  a  place  to  be  fixed  by  him,  as  near  the  centre  of  the  bri¬ 
gade  as  is  convenient,  for  the  purpose  of  electing  a  major  general  for 
the  division  ;  and  the  brigade  inspector  shall  attend  at  the  time  and 
place  so  fixed  upon,  and  together  with  the  brigadier  general  or  other 
senior  officer  present  shall  superintend  and  conduct  the  said  election. 

Section  26.  (1822,  §16.)  Theofncers  aforesaid  of  the  brigade,  shall 
ballot  for  a  major  general,  and  when  the  election  shall  be  closed,  the 
votes  shall  be  counted  by  the  said  superintendants,  who  shall  make 
out  and  sign  duplicate  returns  of  the  said  election,  stating  particularly, 
in  words  at  length,  the  number  of  votes  .given  for  each  person,  for  the 
said  office;  and  the  brigade  inspector  shall  file  one  of  the  said  returns 
in  his  office. 

Section  27.  (1822,  §16.)  It  shall  be  the  duty  of  the  brigade  in¬ 
spectors  of  the  other  brigade  or  brigades  of  the  division,  within  ten- 
days  after  the  said  election,  to  meet  at  the  office  of  the  inspector  of 
the  first  brigade  thereof;  and  the  said  brigade  inspectors  shall  exam¬ 
ine  and  add  up  their  respective  returns,  and  make  out  a  division  re- 
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turn,  setting  forth  ihe  election  ol“  the  person  having  the  highest  nurn 
her  oi  votes  for  the  office  of  major  general ;  which  being  certified  and 
signed  >y  the  said  brigade  inspectors,  shall  be  forthwith  transmitted 
to  the  Secretary  of  the  Commonwealth  ;  and  the  inspector  of  the  first 
brigade,  shall  also  forthwith  give  notice  in  writing,  to  the  person 
elected. 

Section  23.  (1322,  $16.)  Ii  no  one  should  have  a  majority  of  the 
votes  given,  or  ii  any  person  elected  a  major  general  as  aforesaid, 
shall  lefuse  to  accept  the  office,  or  it  a  vacancy  shall  occur  by  death, 
resignation  or  otherwise,  of  which  immediate  notice  shall  be  given  to 
"he  adjutant  general  by  the  proper  brigade  inspectors,  the  said  adjutant 
geneial  shall  direct  the  brigade  inspectors  of  the  division  to 
hold  a  new  election,  on  a  day  to  be  named  by  him,  which  election 
shall  be  held  and  conducted ‘and  the  returns  thereof  made  in  all  re¬ 
spects  as  is  heiein before  directed. 

Section  29.  (1822,  §16.)  If  at  such  second  election  for  a  major 
general,  no  one  shall  have  a  majority  of  the  votes  given,  the  Governor 
snail  appoint  and  commission  one  of  those  highest  in  vote. 

Section  30.  (1822,  §17.  Yv  henever  a  vacancy  shall  occur  in  the 
o  nee  of  bijgade  inspector,  by  death,  resignation,  removal  or  other¬ 
wise  the  brigadier  general  or  senior  officer  of  the  brigade,  shall  cause 
an  election  to  be  held  to  supply  such  vacancy,  on  a  convenient  day  to 
ba  named  by  him,  which  election  shall  be  held  and  conducted  in  the 
same  manner,  in  all  respects,  as  is  hereinbefore  directed,  in  the  case  of 
an  election  for  a  brigadier  general,  except  that  the  brigadier  general 
or  other  senior  officer  shall  act  in  the  place  of  the  brigade  inspector 
a.nd  shall  receive  the  sum  of  two  dollars  for  attending  upon  the  elec¬ 
tion,  and  the  necessary  expenses  of  advertising  the  same. 

Section.  31.  (1822,  §18.)  If  any  brigadier  general,  colonel,  lieu¬ 
tenant  colonel,  or  majors  elect,  shall  refuse  to  accept  the  office,  or  if  a 
vacancy  shall  occur  in  any  such  office,  by  resignation,  removal 
death  or  otherwise,  it  shall  be  the  duty  of  the  brigade  inspector  to 
cause  an  election  to  be  held  to  supply  such  vacancy,  on  a  convenient 
day  to  be  fixed  by  him,  which  election  shall  be  held  and  conducted  m 
tne  same  manner ;  in  all  respects,  as  is  hereinbefore  provided  in  the 
case  ot  general  elections  for  the  same  officers* 

,i  b*f,Ct.T  Sf'  l,812’Yie-)  0n  the  third  Monday  of  August,  one 
t  aousaiid  eight  hundred  and  thirty-five,  and  on  the  third  Monday  of 

august  m  every-  seventh  year  thereafter,  an  election  shall  be  held 
witinn  tne  bounds  of  every  company  of  militia,  for  the  choice  of  one 
captain,  one  first  lieutenant,  and  one  second  lieutenant,  for  the  same  • 
and  the  said  election  shall  be  held  and  conducted  in  the  manner  here¬ 
inafter  mentioned.  ‘  " 

Section  S3.  ( 1 822  §19.)  I,  shall  be  the  duty  of  the  major  of every 
battalion,  ot  in  case  there  is  no  major,  of  the  lieutenant  colonel  of  the 
regmiem,  to  give  at  least  ten  days  public  notice,  by  written  or  printed 
hanobi Is,  and  by  advertisement  in  one  or  more  newspapers,  if  he  shall 
think  it  necessary,  that  an  election  for  the  officers  aforesaid,  will  be 
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held  on  the  said  day,  between  the  hours  of  ten  o’clock  in  the  forenoon, 
and  six  o’clock  in  the  afternoon,  at  such  place  as  shall  be  designated 
in  such  notice,  which  shall  be  as  near  the  centre  of  the  company’s 
bounds  as  may  be. 

Section  3^.  (1822,  §19;  1828,  §h)  The  major  or  lieutenant  colo¬ 
nel  aforesaid,  shall  appoint  one  respectable  citizen  to  superintend  and 
conduct  every  such  election,  who  shall  attend  at  the  time  and  place 
appointed  for  the  same,  and  shall,  prior  to  the  opening  thereof,  select 
one  other  person  to  act  as  clerk,  but  if  the  major  or  lieutenant  colonel 
aforesaid,  shall  fail  to  appoint,  or  if  the  person  appointed  by  them 
shall  fail  to  attend  at  the  time  aforesaid,  in  either  such  case,  the  en¬ 
rolled  militia  men  present,  shall  appoint  one  citizen  as  judge,  and  one. 
citizen  as  clerk. 

Section  35.  (1822,  §r\)  It  shall  be  the  duty  of  the  commanding 
officer  of  every  company  of  militia,  within  the  bounds  of  which  such 
election  is  held,  under  penalty  of  fifty  dollars,  to  furnish  to  the  judges 
thereof,  on  or  before  the  opening  of  the  election,  a  correct  list  of  the 
militia  belonging  to  his  company. 

Section  36.  ( i 822,  §19.)  When  the  said  election  shall  be  closed,  and 
the  votes  counted,  duplicate  returns  thereof  shall  be  made  out  and  signed 
by  the  judge  and  clerk  aforesaid,  particularly  stating  therein  the  number 
of  votes,  in  words  at  length,  given  for  each  person,  for  the  respective 
office  aforesaid,  and  also  stating  therein  the  number  of  militia  within 
the  bounds  of  the  company ;  and  the  said  judge  shall  take  charge  of 
the  said  returns,  and  within  five  days  thereafter,  deliver  the  same  to 
the  major  or  lieutenant  colonel  aforesaid,  who  shall  immediately 
transmit  one  of  each  of  such  returns  to  the  brigade  inspector. 

Section  37.  (1822,  §19.)  The  brigade  inspector  shall  file  the  re¬ 
turns  aforesaid,  in  his  office,  and  it  shall  be  hia  duty  to  make  out  one 
general  return  for  each  regiment,  of  the  officers  elected  in  the  several 
companies  thereof,  in  every  case,  when  it  appears  that  at  least  one 
third  of  the  militia  of  the  company  voted  for  officers  as  aforesaid, 
which  returns  he  shall  certify  and  sign,  and  forthwith  transmit  to  the 
Secretary  of  the  Commonwealth ;  but  when  it  shall  appear  from  any 
such  returns,  that  fewer  than  one  third  of  the  militia  of  any  company 
voted  for  company  officers,  it  shall  be  the  duty  of  the  brigade  inspec¬ 
tor  to  give  notice  thereof  to  the  commanding'  officer  of  the  regiment. 

Section  38.  (1822,  §19.  1824,  §1.)  If  no  election  for  company 
officers  shall  take  place  as  aforesaid,  or  if  it  shall  appear  from  the  re¬ 
turn  as  aforesaid  that  fewer  than  one-third  of  the  militia  of  the  com¬ 
pany  voted  for  officers  as  aforesaid,  or  if  any  person  elected  to  such 
office  shall  refuse  to  accept  of  the  same,  or  fail  to  perform  the  duties 
thereof,  or  if  a  vacancy  shall  happen  in  any  such  office  from  any 
cause,  the  commanding  officer  of  the  regiment  shall  either  order  a 
new  election  to  he  held  for  the  choice  of  officers,  or  to  supply  a  va¬ 
cancy,  or  he  shall  appoint  proper  persons  for  such  offices ;  and  if  he 
shall  make  any  such  .aj^ffir>trnents,  he  shall  forthwith  deliver  duplicate 
certificates  thereof  to  the  brigade  inspector,  who  shall  file  one  of  such 
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certificates  in  his  office,  and  transmit  the  other  to  tiie  Secretary  of  the 

Commonwealth.  ~ 

Section  b9.  (182*?,  19.)  Company  officers  shall,  at  the  time  o 

their  election,  reside  within  the  bounds  of  the  company,  but  it  shall 
be  lawful  for  the  commanding  officer  of  any  regiment  to  appoint  per¬ 
sons  not  residing  within  such  bounds,  if  in  his  opinion  competent  per¬ 
sons  cannot  be  found  therein,  to  accept  such  appointment. 

Section  40.  (i822,  §20.)  The  manner  of  proceeding,  in  case  any 
election  held  in  pursuance  of  this  act,  shall  be  contested,  shall  be  as 

follows  : 

First ,  In  the  case  of  a  major  general :  .  , 

If  at  least  four  ot  the  officers  who  voted  at  such  election,  shall, 
within  sixtv  days  thereafter,  complain  to  the  adjutant  general,  that 
illegal  vote's  were  taken,  or  that  the  election  was  otherwise  illegally 
held  or  conducted,  it  shall  be  his  duty  to  select  at  least  three  officers, 
not  belonging  to  the  division,  in  which  the  election  was  held,  one  oi 
whom  shall  not  be  under  the  rank  of  a  general  officer  and  the  others 
not  under  the  rank  of  colonel,  who  shall  form  a  board  lor  the  Uial  ot 

Second ,  In  the  case  of  a  brigadier  general  or  brigade  inspector . 
On  complaint,  as  aforesaid,  to  the  major  general,  or  next  senior 
officer  in  rank  of  the  division,  if  there  be  no  major  general,  by  at  east 
one  hundred  of  the  volunteers  or  militia,  who  voted  at  such  election, 
he  shall  select  two  other  officers,  either  volunteers  or  militia,  of  the 
division,  not  belonging  to  the  brigade,  in  which  the  election  was  held, 
who  shall  not  be  under  the  rank  of  lieutenant  colonel,  and  who,  with 
the  said  major  general  or  senior  officer,  shall  form  a  board,  as  afore¬ 
said. 

Third ,  In  the  case  ©f  a  field  officer: 

On  complaint  as  aforesaid,  to  the  brigadier  general,  or  the  next 
senior  officer  in  rank  in  the  brigade,  not  belonging  to  the  regiment,  in 
which  the  election  was  held,  if  there  be  no  brigadier  genera  ,  made 
bv  at  least  fifty  of  those  who  voted  at  such  election,  he  shall  select 
two  other  officers,  either  of  volunteers  or  militia,  net  under  the  rank, 
of  field  officers,  and  not  belonging  to  such  regiment,  who,  with  the 
said  brigadier  general  or  next  senior  officer  in  rank,  as  aforesaid,  shall 

form  a  board,  as  aforesaid. 

Fourth.  In  the  case  of  company  officers  : 

On  complaint,  as  aforesaid,  by  at  least  twenty  of  those  who  voted 
at  such  election,  to  the  commanding  officer  of  the  regiment,  to  which 
the  company  belongs,  or  is  attached,  or  in  the  case  o  a  regimen  or 
battalion  of  volunteers,  to  the  commanding  officer  of  such  regiment  or 
battalion,  he  shall  select  two  other  field  officers  of  the  regiment  or 
battalion,  as  the  case  may  be,  who  with  such  commanding  officei, 

shall  form  a  board  as  aforesaid.  •  ^  c  , 

Section  4 1 .  (1822,  §20.)  When  a  board  for  the  trial  of  contested 

elections  shall  be  constituted,  as  aforesaid,  it  shall  be  the  duty  of  the 
senior  officer  to  fix  upon  a  convenient  time  and  place  for  the  purpose, 
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and  to  give  notice  thereof  to  the  other  members;  and  he  shall  direct 
not  less  than  ten  days  notice  to  be  given,  to  at  least  one  of  the  com¬ 
plainants,  and  to  the  other  parties  concerned,  and  may  issue  process 
to  compel  the  attendance  of  the  necessary  witnesses,  who  shall  be  paid 
bv  the  party  requiring  their  attendance. 

*  Section  42.  ( 1 8'Z2,  §2U.)  The  board  convened  as  aforesaid,  shall 
proceed  to  hear  the  allegations  and  proofs  offered,  and  shall  have 
power  to  adjourn  from  time  to  time,  and  they,  or  a  majority  of  them, 
shall  either  confirm  or  set  aside  any  such  election,  as  the  justice  of 
the  case  may  require ;  and  it  shall  be  their  duty  to  reject  all  illegal 
votes  given  to  any  candidate  ;  but  if  there  is  not  other  sufficient  cause 
of  complaint,  they  shall  confirm  the  election  in  favor  of  the  person 
having  the  highest  number  of  lawful  votes  given  ;  and  they  shall  forth¬ 
with  make  report  of  their  decision  to  the  adjutant  general  or  com¬ 
manding  officer  of  the  division,  brigade,  regiment  or  battalion,  as  the 
case  may  be. 

Section  43.  (18:72,  §-20.)  if  by  the  report  of  the  board  aforesaid, 
an  election  shall  be  set  aside,  any  commission  which  may  have  issued 
to  the  officer  elect,  shall  be  null  and  void,  and  the  office  shall  be  de¬ 
clared  vacant,  and  a  new  election  held  in  the  manner  herein  before 
prescribed. 

Section  44.  (1822,  §21.)  When  the  Secretary  of  the  Common¬ 
wealth  shall  have  received  the  returns  of  any  election  or  appointment 
as  aforesaid,  commissions  shall  immediately  be  issued  to  the  officers 
respectively,  which  shall  be  transmitted  to  the  proper  brigade  inspec 
tor,  unless  he  shall  have  received  notice  that  the  election  of  aq  officer 
is  contested,  in  which  case,  the  commission  of  such  officer  shall  be 
withheld,  until  the  contest  is  decided,  and  then  shall  issue  to  the  offi-. 
cor,  who  shall  appear  to  be  duly  elected ;  and  all  commissions  of 
officers  elected  or  appointed  at  any  septennial  election  or  appointment, 
shall  bear  date  and  take  effect  from  the  third  of  August  in  such  year; 
and  the  commissions  of  officers  elected  or  appointed  at  any  other  time 
shall  bear  date  and  take  effect  from  the  day  of  election  or  appointment 
of  such  officers. 

Section  45.  (1822,  §21.)  All  officers  elected  or  appointed  in  pur¬ 
suance  of  the  acts  now  in  force,  or  that  may  be  elected  or  appointed 
prior  to  the  elections  in  the  year  one  thousand  eight  hundred  and 
thirty  five,  shall  hold  their  commissions  until  the  third  day  of  August 
one  thousand  eight  hundred  and  thirty -five  ;  and  all  officers  elected 
or  appointed  at  the  septennial  election,  in  one  thousand  eight  hundred 
and  ihirty-five,  or  at  any  time  subsequent  thereto,  and  prior  to  the 
septennial  election  in  one  thousand  eight  hundred  and  forty-two,  shall 
hold  their  commissions  until  the  third  day  of  August  one  thousand 
eight  hundred  and  forty-two,  and  in  like  manner  as  to  all  subsequent 
elections,  provided  such  officers  so  long  behave  themselves  well,  and. 
perform  the  duties  required  by  law ;  excepting  however,  the  staff  offi¬ 
cers  appointed  by  major  generals  and  brigadier  generals  and  of  the 
several  regiments  or  battalions  of  militia  or  volunteers,  who  shall 
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hold  their  commissions  for  the  said  period,  unless  sooner  removed  bv 
the  general  officers  aforesaid,  or  by  the  commanding  officer  of  the  re¬ 
giment  or  battalion,  as  the  case  may  be  :  but  the  appointment  and 
commission  of  the  staff  officer  shall  become  void,  whenever  the  major 
general  or  brigadier  general,  by  whom  he  shall  have  been  appoin¬ 
ted,  shall  cease  to  be  an  officer  himself,  from  any  cause  whatever. 

Section  46.  ( 1  8  _'2,  §14;  Id.  §21 .)  All  elections  for  officers  in  the 
militia  and  volunteers,  shall  be  by  ballot;  and  no  person  shall  be  a 
commissioned  officer,  who  is  not  a  citizen  of  the  United  States,  and 
actually  resident  within  the  bounds  of  the  division,  brigade,  regiment, 
battalion  or  company,  for  which  he  may  have  been  elected  "or  ap¬ 
pointed,  excepting  the  case  of  company  officers,  appointed  by  the  com¬ 
manding  officer  of  a  regiment,  as  is  hereinbefore  provided,  and  ex¬ 
cepting  also  the  first  division,  the  officers  of  which  may  reside  in  any 
part  of  the  respective  brigades. 

Section  47.  (1822,  §19.)  It  shall  he  the  duty  of  the  field-officers 
of  every  regiment,  or  a  majority  of  them,  the  commanding  officer  being 
one,  to  number  the  several  companies  of  the  regiment,  and  arrange 
them  to  the  respective  battalion,  giving  notice  thereof  to  the  proper 
brigade  inspector ;  and  all  field  and  company  officers  of  militia,  shall 
take  rank  according  to  the  number  of  their  respective  regiments,  bat¬ 
talions  and  companies,  reckoning  the  lowest  in  number  to  be  highest 
in  rank,  when  their  commissions  bear  the  same  date. 

Section  48.  Resignations  of  officers  of  volunteers  and  militia,  may 
he  made  as  follows  : 

1st.  (1824,  §2.)  All  troop  and  company  officers  of  volunteer  corps, 
attached  to  a  militia  regiment,  and  all  company  and  regimental  stall’ 
officers  of  a  militia  regiment,  to  the  commanding  officer  of  such 
regiment. 

2d.  All  troop,  company  and  regimental  or  battalion  staff  officers  of 
a  volunteer  regiment  or  independent  battalion,  to  the  commanding 
officer  of  such  regiment  or  battalion. 

3d.  All  field  and  brigade  staff  officers,  to  the  commanding  officer  of 
the  brigade. 

4th.  All  brigadier  generals  and  division  staff  officers,  to  the  com¬ 
manding  general  of  the  division. 

5th.  All  major  generals,  to  the  adjutant  general.  (1822,  §21.) — 
But  no  officer  shall  be  permitted  to  resign,  until  he  shall  have  duly 
accounted  for  and  paid  or  delivered  all  money,  arms,  or  other  property 
of  the  Commonwealth,  which  may  have  come  to  his  hands. 

Section  49.  (1824,  §2.)  Whenever  a  vacancy  shall  occur  in  any 
of  the  offices  aforesaid,  otherwise  than  by  resignation  as  aforesaid,  it 
shall  be  the  duty  of  the  officer  next  in  command  to  give  notice  thereof, 
in  the  manner  herein  before  directed,  and  it  shall  be  the  duty  of  the 
officer  to  whom  any  resignation  or  notice  of  a  vacancy  shall  be  trans¬ 
mitted,  to  communicate  the  same  to  the  brigade  inspector,  or  other 
officer,  who  may  be  required  by  law  to  order  a  new  election,  or  make 
an  appointment  to  fill  the  vacancy. 
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Section  50.  (18.12,  §19;  1828,  §5.)  When  any  special  election 
shall  be  held,  for  company  officers,  or  to  supply  any  vacancy,  the 
same  proceedings  shall  be  had,  as  in  the  case  of  a  general  election 
for  such  officers. 

Section  5  .  (18°2,  § !  9.)  The  non-commissioned  officers  of  every 
company  shall  be  appointed  by  the  commanding  ^officer  thereof. 

4.  Training  of  the  Militia ,  dpc. 

Section  52.  ( 1 822,  §22.)  The  militia  of  this  Commonwealth  shall 
be  paraded  and  trained  in  companies  and  battalions,  as  follows,  viz : 

In  companies ,  on  the  first  Monday  in  May,  in  every  year. 

In  battalions ,  commencing  with  the  second  Monday  in  May,  in 
every  year,  and  continuing  in  such  order  as  the  brigade  inspector 
shall  direct,  on  every  day  of  the  week,  except  Sunday,  until  all  the 
battalions  of  the  brigade  have  paraded. 

The  place  for  company  trainings  shall  be  fixed  by  the  commanding 
officer  thereof,  of  which  he  shall  give  at  least  ten  days  public  notice, 
by  printed  advertisements  or  otherwise. 

The  place  for  battalion  trainings  shall  be  fixed  by  the  commanding 
officer  of  the  regiment,  with  the  approbation  of  the  major  of  the  bat¬ 
talion,  of  which  the  commanding  officer  of  the  regiment  shall  give  at 
least  fifteen  days  public  notice,  by  printed  advertisement  or  other- 
wise. 

Section  53.  (182%  §22.)  It  shall  be  the  duty  of  the  brigade  in¬ 
spector,  to  give  thirty  days  public  notice,  by  advertisements  or  other¬ 
wise,  as  he  may  deem  best,  of  the  company  and  battalion  trainings  as 
aforesaid :  Provided,  That  in  the  first  division,  each  of  the  brigade 
inspectors  shall  give  such  notice  by  advertisements,  published  three 
times,  in  two  of  the  daily  newspapers  printed  in  the  city  of  Philadel¬ 
phia,  and  shall  therein  specify  the  bounds  of  his  brigade,  and  of  each 
regiment  therein,  and  the  name  of  the  commanding  officer  of  every 
such  regiment. 

Section  54.  (1^24,  §3.)  The  several  companies  of  any  militia 
^regiment,  within  the  bounds  of  the  first  brigade,  of  the  first  division, 
may  be  ordered  by  the  commanding  officer  of  the  regiment,  to  parade 
together,  on  the  day  prescribed  by  law  for  company  trainings,  at  a 
place  to  be  designated  by  him ;  and  they  may,  then  and  there,  be 
trained  in  regiment,  battalions  or  companies,  under  the  orders  and 
command  of  the  senior  officer  present,  as  he  may  judge  proper. 

Section  55.  (1822,  §22.)  Provided  also,  that  the  militia  in  any 
brigade  shall  parade  and  train  in  regiment,  instead  of  battalion,  when 
the  commanding  officer  of  the  regiment  may  require  it;  of  which  he 
shall  give  notice  to  the  brigade  inspector,  before  he  shall  have  adver¬ 
tised  as  aforesaid,  and  it  shall  be  his  duty  also  to  give  public  notice 
as  aforesaid,  of  the  place  of  regimental  training:  And  provided 
also,  that  no  enrolled  militia  man,  under  the  age  of  twenty-one  years, 
shall  be  required  to  parade  or  train*  either  in  company,  battalion  or 
regiment,  or  shall  be  fined  for  not  having  so  paraded  or  trained. 


145 


a 

Section  56.  (1822,  §11.)  It  shall  be  the  duty  of  the  commanding 
officer  of  every  company,  on  or  before  the  day  of  regimental  or  bat¬ 
talion  training,  in  every  year,  to  deliver  to  the  proper  brigade  inspec¬ 
tor,  a  copy,  under  oath  or  affirmation,  of  the  roll  of  his  company,  un¬ 
der  the  penalty  of  thirty  dollars,  for  every  failure  so  to  do. 

Section  57.  (1822,  §11.)  It  shall  be  the  duty  of  the  adjutant  of 
every  regiment,  on  or  before  the  day  of  regimental  or  battalion  train¬ 
ing,  in  every  year,  to  deliver  to  the  proper  brigade  inspector,  a  roll  of 
all  the  field,  staff  and  company  officers,  in  his  regiment,  under  the 
penalty  of  thirty  dollars,  for  every  failure  so  to  do. 

Section  58.  (1822,  §^2.)  The  colonel  of  every  regiment  shall  at¬ 
tend  and  command  the  training  of  one  battalion  of  his  regiment,  and 
the  lieutenant  colonel  shall  attend  and  command  the  training  of  the 
other  battalion  thereof,  as  the  said  colonel  shall  determine  ;  but  in 
case  of  the  absence  of  those  officers,  the  command  shall  devolve  upon 
the  next  senior  officer ;  and  at  every  regimental  and  battalion  train¬ 
ings  the  commanding  officer  shall  cause  the  roll  of  the  field  and  staff 
officers  to  be  called,  and  the  absentees  to  be  noted,  and  a  return  thereof 
to  be  made  to  the  court  of  appeal  of  the  first  battalion  of  the  regiment. 

Section  59.  (1822,  §24.)  It  shall  be  the  duty  of  the  commanding 
officer  of  every  company,  on  every  day  of  training  as  aforesaid,  to 
cause  the  roll  of  his  company  to  be  called,  as  often  as  he  shall  think 
expedient,  to  ascertain  the  absentees,  and  the  absentees  and  delinquents 
shall  be  noted  down ;  and  lie  shall  make  out  a  return  under  oath  or 
affirmation,  of  all  such  absentees  and  delinquents,  with  the  amounts 
of  the  fine  incurred,  set  opposite  to  every  name,  which  returns  he 
shall  deliver  to  the  proper  court  of  appeal  on  the  day  of  their  meet¬ 
ing,  under  the  penalty  of  fifty  dollars. 

Section  60.  (1822,  §23.)  Every  commissioned  and  staff  officer, 
and  every  non-commissioned  officer  and  private,  enrolled  in  the  mili¬ 
tia,  and  between  the  ages  of  twenty-one  and  forty-five  years,  who 
without  a  lawful  excuse  shall  fail  to  attend,  on  any  day  of  parade  and 
training  as  aforesaid,  or  who  shall  attend  on  such  day,  without  good 
and  sufficient  arms,  shall  be  liable  to  the  following  fines,  viz  :  every 
field  officer,  five  dollars  ;  every  staff  officer  and  captain  of  a  company, 
three  dollars  ;  every  subaltern  officer,  two  dollars  ,*  every  non-com¬ 
missioned  officer  and  private,  one  dollar  ,*  Provided ,  that  if  the 
officers  of  the  company  shall  be  of  opinion,  that  any  militia  man  could 
not  procure  arms,  he  shall  not  be  reported  us  delinquent,  for  appearing 
without  them. 

Section  61.  (1822,  §23.)  If  any  commissioned  officer  shall  appear 
on  parade,  without  being  in  proper  uniform,  he  shall  incur  the  same 
fine,  as  if  he  had  failed  to  attend1,  and  shall  be  returned  as  delinquent  ; 
and  if  any  such  officer  or  non-commissioned  officer  or  private,  shall 
leave  the  ranks  or  place  of  training,  without  the  consent  of  his  com¬ 
manding  officer,  and  before  the  regiment,  battalion  or  company  is  dis¬ 
missed,  he  shall  incur  the  same  fine,  as  if  he  had  failed  to  attend,  .and 
shall  be  returned  as  delinquent. 

ID 


Section  £2.  (1822,  §53.)  On  every  day  of  training,  authorized  and 
required  by  law,  the  commanding  officer  of  every  troop  of  cavalry 
may  employ  one  trumpeter  ;  the  commanding  officer  of  every  rifle 
company,  one  bugler  ;  and  the  commanding  officer  of  every  company 
of  artillery  and  infantry,  whether  volunteers  or  militia,  one  drummer 
and  one  fifer  ;  who  shall  be  entitled  to  receive  the  sum  of  one  dollar, 
for  every  day  of  such  training,  which  shall  be  paid  by  the  proper  bri¬ 
gade  inspector,  upon  the  certificate  of  the  commanding  officer  of  the 
troop  or  company :  Provided ,  ( \  832,  May  4,  §2.  P.  L.  46  4.)  That  each 
compan)^  of  riflemen  shall  be  entitled  to  receive  two  dollars,  per  day 
of  training,  for  music,  to  be  paid  in  like  manner. 

Section  63.  (18-22,  §5  .)  It  shall  be  lawful  for  fhe  commanding 
officer  of  any  regiment,  battalion,  troop  or  company,  when  his  com¬ 
mand  is  on  parade  or  duty,  to  fix  certain  limits  for  his  place  of  parade, 
so  however,  as  not  to  include  therein  any  public  highway  ;  and  no 
person,  except  the  officers  and  men  of  such  command,  shall  enter 
within  such  limits,  without  permission  from  the  said  commanding 
officer. 

Section  04.  (1822,  §58.)  If  any  person,  not  belonging  to  a  regi¬ 
ment,  battalion,  troop  or  company,  on  parade  or  duty,  shall,  intrude 
within,  the  limits  of  any  place  of  parade  as  aforesaid,  or  if  any  such 
person  shall  abuse,  molest,  strike  or  otherwise  illtreat,  any  officer, 
non-commissioned  officer  or  private,  when  on  parade,  or  in  the  per¬ 
formance  of  military  duty,  he  may  be  put  under  guard,  for  any  time 
not  exceeding  six  hours,  and  shall  moreover  forfeit  and  pay  the  sum 
of  ten  dollars,  to  be  recovered  by  any  commissioned  officer. 

Section  65.  (1822,  §47.)  It  shall  not  be  lawful  for  any  person, 
within  half  a  mile  of  the  limits  authorized  as  aforesaid,  to  set  up  or 
keep  any  booth  or  stand,  for  the  sal©  of  any  kind  of  liquor,  or  to  dis¬ 
pose  of  any  liquor  by  sale,  gift  or  any  other  manner  whatever,  except 
at  stores  or  licensed  inns,  without  the  consent  of  the  commanding  officer 
of  the  regiment,  battalion  troop  or  company,  as  the  case  may  be,  on 
parade  or  duty  ;  and  it  shall  be  lawful  for  the  commanding  officer  as 
aforesaid,  to  cause  such  booth  or  stand  to  be  prostrated  and  removed  ; 
and  every  person  offending  against  the  provisions  of  this  section, 
shall  further  forfeit  and  pay  the  sum  of  twenty  dollars,  to  any  person 
who  will  sue  for  the  same. 

V.  Courts  oj  Appeal  and  Collection  of  Fines . 

Section  66.  (1822,  §25.)  7’lhe  commanding  officer  of  every  regi¬ 
ment  shall,  on  or  before  the  day  of  regimental  or  battalion  training,  in 
every  year,  appoint  three  commissioned  officers  for  each  battalion  of 
his  regiment,  to  constitute  a  court  of  appeal  for  the  said  battalion,  for  the 
current  year  ';  and  lie  shall  fix  on  the  place  of  meeting  for  the  said 
court,  oi  which  he  shall  give  notice  to  such  officers;  and  it  shall  be 
his  duty  to  give  public  notice,  by  printed  advertisements,  or  otherwise, 
at  least  fifteen  days  before  the  meeting  of  the  court,  of  (he  time  and 
place  of  such  meeting ;  and  if  any  vacancy  shall  happen  in  such  court. 
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he  film  11  immediately  appoml  an  officer  io  fill  the  same,  and  shall  aivp 
him  notice  tiiereof.  §lve 

Section  6T.  (1822.  §25.)  The' officers  so  appointed  to  compose  a 
'Court  of  appeal,  shall  assemble  on  the  second  Monday  of  June  in  the 
same  year  ;  and  the  senior  »  fficer  shall  be  the  president. 

Section  68.  (1822,  §25.)  All  officers  and  militia  men  of  the  proper 
battalion,  who  shall  be  reported  as  abentees  or  delinquents,  may  an* 
pear  in  person,  or  by  agent,  before  the  said  court,  to  assign  their  ex- 
euses ;  and  if  it  shall  be  satisfactorily  shown,  that  any  officer  or  private 
was  prevented  from  attending  on  any  day  of  training,  by  reason  of 
being  a  juror,  arbitrator  or  witness,  in  any  legal  tribunal,  or  by  reason 
o!  illness  or  other  unavoidable  cause,  the  said  court,  or  a  majority 
t.ieieol,  shall  remit  the  fine  incurred  ;  and  if  it  shall  appear  from  the 
ist  transmitted  by  the  brigade  inspector,  as  herein  provided,  that  any 
such  person  is  exempt  from  military  duty  the  said  court  shall  so  mark 
\ll  of  such  Perso“  015  lhe  roll  returned  to  them,  and  discharge 

Section  69.  ( 1822,  §2o.)  As  soon  as  the  said  court  shall  have  de 
tided  upon  the  cases  before  them,  they  shall  make  out  two  lists  of  the 
fiicers  and  privates  of  every  company,  whose  fines  were  not  remitted 
iy  them,  which  lists  shall  he  signed  by  the  president  of  the  said  eourl 
with  a  certificate  attached  thereto,  that  the  officers  of  the  said  court 
had  been  sworn  or  affirmed  according  to  law.  They  shall  also  mark 
on  the  returns  of  the  several  captains,  opposite  to  the  name  of  every 
person,  whose  fine  is  remitted,  the  remission  of  such  fine,  which  re^ 
turn  so  marked,  shall  also  be  signed  by  the  president  of  the  court  • 
and  they  shall  also  make  out  two  lists  of  all  field  and  staff  officers’ 
r  turned  to  them  as  fined,  and  whose  fines  have  not  been  remitted’ 

dffiv  oflh  te  Cedified  Tt  S'Sned  “  aforesaid  >•  and  it  shall  be  the 
ut>  of  the  president  of  the  said  court,  within  ten  days  theieafter 

under  the  penalty  of  fifty  dollars,  to  deliver  to  the  brigade  inspector' 

one  of  each  of  the  lists  aforesaid,  of  the  fines  not  remitted,  and  also' 

of  thpmpai7  fGtU/T rmarked  aS  aforesaid’  and  to  transmit  the  others 
t,  “  aid  lists  of  delinquents  to  the  auditor  general,  who  shall  charge 

amount  of  the  fines  not  remitted  as  aforesaid,  to  the  proper  bn- 
gade  inspector,  and  file  the  said  lists  in  his  office. 

Section  70.  (1822,  §<*.)  The  brigade  inspector  shall,  as  soon  M 
conveniently  may  be,  after  receiving  the  said  returns,  of  fines  not  re 

!hl  same*  viz  ;Wai’rantS  Und6r  h'S  hand  a"d  Seal>  for  the  Election  of 

One  warrant  for  the  fines  of  field  and  staff  officers,  and  one  other 
wai  rant  for  the  fines  incurred  in  every  company  ;  and  he  shall  de 
uver  the  said  warrants  to  some  constable,  or  other  fit  person  at  his 

n^stary.  fr°m  Wh°m  hC  Shali  reffuire  security,  if  he  *Lll  think  it 

folWs,°viz7: '  (1822’  §26-)  THe  form  °f  the  Sa‘d  Warrant  shaI1  be  ^ 

The  Commonwealth  of  Pennsylvania  to - - - 

Whkreas  the  persons  named  in  the  schedule  hereunto  annexed,  have 
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incurred  the  fines  set  opposite  to  their  respective  names,  for  non-at¬ 
tendance  and  neglect  of  duty,  on  the  day  (or  days)  of  training, 
appointed  by  law  for  tho  militia  of  this  Commonwealth,  which  fines 
have  not  been  remitted  by  the  court  of  appeal :  You  are  therefore, 
hereby  authorized  and  required,  to  demane  and  collect  of  every  person 
named  in  the  said  schedule,  the  sum  set  opposite  to  his  name  ;  and  in 
case  of  neglect  or  refusal  to  pay  the  same,  you  are  to  levy  and 
collect  the  same,  with  costs,  of  the  goods  and  chattels  of  every 
such  person,  by  distress  and  sale  thereof,  returning  the  overplus,  if 

any,  to  such  person  :  Witness  my  hand  and  seal,  this  - dav 

of' - ,  A.  D.  IS 


[L.  S.j 

Brigade  Inspector, - Brigade 

)  -  Division,  Pennsylvania  Militia. 

Section  72.  (1822,  §26.)  It  shall  be  the  duty  of  every  collector  of 
militia  lines  aforesaid,  under  the  penalty  of  twenty  dollars  for  each 
omission,  to  call  upon  every  person  named  in  the  schedule  annexed  to 
his  warrant,  if  within  the  bounds  of  the  brigade,  within  twenty  days 
after  he  has  received  the  same,  and  demand  payment  of  the  sum  due  : 
and  he  shall  leave  at  the  place  of  residence  of  every  such  person,  a 
written  or  printed  notice  of  the  sum  due  and  of  the  place  of  residence 
of  such  collector. 

Section  73.  (182  ‘,  .§26  ;  1821,  §6.)  If  any  fine  so  due,  shall  not 
be  paid  within  ten  days  after  demand  and  notice  as  aforesaid,  tho 
collector  shall  proceed  to  levy  the  same,  with  the  costs,  according  to 
the  command  of  the  warrant,  and  in  the  manner  that  constables  are 
required  by  law  to  proceed  under  executions,  taking  care  to  levy  on 
such  property  as  can  be  sold  with  the  least  disadvantage  to  the  owner : 
but  if  no  goods  and  chattels  liable  to  distress  and  execution  can  be 
found,  the  collector  shall  note  the  fact  on  the  schedule  aforesaid  ;  and 
if  any  collector  shall  arbitrarily  and  oppressively  offend  in  the  exe¬ 
cution  of  such  warrant,  he  shall  forfeit  and  pay  any  sum  not  exceed¬ 
ing  one  hundred  dollars,  to  be  sued  for  and  recovered  in  the  court  of' 
the  proper  city  or  county,  by  the  party  aggrieved. 

Section  74.  (IN22,  §36.)  The  collector  aforesaid  shall,  within  forty 
days  after  the  receipt  by  him  of  the  said  warrant,  pay  to  the  brigade 
inspector  the  amount  of  the  fines  contained  in  the  said  schedule,  ex¬ 
cepting  only  such  as  he  shall  be  unable  to  collect  as  aforesaid,  and  as 
shall  be  noted  in  the  schedule  as  aforesaid,  and  he  shall  at  the  same 
time  make  report  in  writing  to  the  brigade  inspector,  of  the  names  of 
all  persons  from  whom  he  has  been  unable  to  collect  the  fines  as  afore¬ 
said,  and  if  he  shall  fail  to  pay  the  amount  of  such  fines  and  make 
such  report  within  the  time  aforesaid,  he  shall  forfeit  and  pay  double 
the  amount  of  the  fines,  in  the  said  schedule  specified. 

Section  75.  (1322,  §26;  1824,  §4  ;  182’,  §28.)  If  the  collector 
aforesaid  shall  report,  that  he  has  berm  unable  to  collect  the  fines  con¬ 
tained  in  the  said  schedule,  the  brigade  inspector  shall  order  the  field 
officers  of  the  regiment  to  be  assembled,  at  a  time  and  place  to  be 
fixed  upon  by  him,  at  which  the  said  collector  shall  attend  :  and  the 
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Mill  field  officers,  having  been  first  sworn  or  affirmed,  they,  or  a  rna- 
joritv  of  them,  shall  have  power  to  decide  upon  the  sufficiency  of  the 
reasons  aliened  fertile  non-collection  of  such  fines,  and  they  shall  also 
have  power°  to  exonerate  any  person  whose  name  is  contained  m 
such  schedule,  from  any  fine  imposed  upon  him  contrary  to  law  ;  and 
hey  shall  then  make  out  two  lists  of  the  fines, which  they  shall  decide 
ih2  it  is  impracticable  to  collect,  and  also  two  l.sts  of  the  persons  so 
exonerated,  one  of  each  of  which  lists  they  shall  transmit  to  the  audi¬ 
tor  "eneral  and  the  other  they  shall  deliver  to  the  brigade  inspector 
who  shall  exonerate  the  said  collectors  from  all  fines  f>nta'nfj  m  such 
lists  •  Provided,  That  if  there  shall  not  be  at  least  three  held  officers 
n  the  regiment,  the  brigade  inspector  shall  select  so  many  from  some 
other  regiment  of  the  brigade,  who  shall  have  the  same  authority  and 

nerform  the  sume  duties  us  ciforesciid.  •tin  •  r 

P  Section  7b.  ( 1 822,  §26.)  The  collectors  aforesaid,  shall  receive  for 

their  services,  such  sum,  not  exceeding  ten  per  cent,  of  the  amoun  t 
collected  by  them.respectivelyfas  shall  be  allowed  them  by  the  brigade 
inspector  and  such  fees,  if  the  sum  be  recovered  by  distress  and  sale 
as  aforesaid  as  are  allowed  to  constables  upon  executions  ;  and  the 
sureties  of  constables  shall  be  answerable  for  the  payment  over,  of  all 
fines  collected  as  aforesaid,  when  the  warrant  is  de fivered 1  to  a ^consta¬ 
ble  for  collection,  in  the  same  manner  as  they  are  liable  for  thedefaul 
of  constables  upon  executions. 

VI.  Proceeding,  where  no  enrolment  $c.  takes  place  by  Officers. 

Section  77.  1182  '',  §28.)  If  it  shall  happen,  that  the  proper  officers 

shafinot  be  elected  t^any  regiment,  battalion. fee  £ 
or  if  the  officers  elected  snail  fail  to  p  orm  the  duty  hereinbefore  r 
quired  of  causing  the  militia  to  be  enrolled  and  trained,  and  returns 
made  according  to  law,  it  shall  be  the  duty  of  the  proper  brigade  in¬ 
spector,"  as  som  after  the  first  Monday  in  June  in  every  ycar  ^con- 
veniently  may  be,  to  employ  suitable  persons  to  make  such  ® j 
as  is  hereinbefore  provided  ;  and  the  persons  so  appointed,  shall 
proceed' in  the  san/manner,  have  the  like  authority  m  su^  respect, 
and  shall  make  the  like  returns,  as  the  commanding  officers  of  compa- 
nies  •  and  they  shall  be  sworn  or  affirmed  to  the  correctness  of  their 

returns  of  the  persons  enrolled  ,  ana  every  .. 

between  the  ages  of  twenty -one  and  forty-five  years,  shall  be  liable  to 

the  payment  of  the  sum  of  two  dollars.  ...  .  ,  n 

Section  78.  (1822,  §28.  1824,  §5.)  The  brigade  inspector  shall,  as 
s00n  as  conveniently  may  be,  after  receiving  the  said  enrolfinents, 
transmit  copies  thereof  to  the  auditor  general ;  and  he  shall  also  » 
vene  a  court  of  appeal,  to  consist  of  three  of  the  field  officers  of  the 
recriment,  or  in  case  there  should  not  be  that  number  m  the  re- 
gi  merit  then  one  or  more  field  officers  from  another  regiment 
orreriments,  to  be  assembled  at  a  time  and  place  to  be  fixed  upon  by 
him  and  of  which  at  least  ten  days’  public  notice  shall  be  given,  and 
l iThall  be  the  duty  of  the  brigade  inspector,  to  furnish  to  the  said  court 
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the  returns  of  enrollment  aforesaid,  or  correct  copies  thereof;  and  if  a 
vacancy  shall  occur  in  the  said  court,  the  brigade  inspector  shall  ap¬ 
point  another  field  officer,  to  supply  the  same. 

Section  79.  (l$24,  §5.)  The  members  of  the  said  court,  or  a  ma¬ 
jority  of  them,  shall  have  authority,  and  it  shall  be  their  duty,  to  ex¬ 
onerate  any  person,  so  enrolled,  who  shall  be  exempt  from  military 
duty,  or  who,  by  reason  of  corporal  infirmity,  shall  be  unable  to  per¬ 
form  such  duty  ;  and  the  senior  officer  of  the  said  court,  who  shall  be 
president  thereof,  shall  make  duplicate  lists  of  all  such  exonerations, 
one  whereof  he  shall  transmit  to  the  auditor  general,  and  the  other  he 
shall  deliver  to  the  brigade  inspector. 

Section  t-0.  ( l  *2; 2  §28  ;  132-4,  §5.)  The  brigade  inspector  shall,  as 
soon  as  conveniently  may  be,  after  receiving  the  list  of  exonerations 
aforesaid,  issue  warrants  under  his  hand  and  seal,  for  the  collection  of 
the  sum  of  two  dollars  payable  by  every  person  so  enrolled,  and  not 
exonerated  as  aforesaid,  and  he  shall  deliver  the  said  warrants  to  some 
collector,  as  is  hereinbefore  provided, -who  shall  have  the  same  au¬ 
thority,  perform  the  same  duties,  and  be  liable  to  the  same  penalties, 
as  collector  of  fines  aforesaid  ;  and  if  he  shall  find  it  impracticable  to 
collect  any  of  the  sums  contained  in  the  said  list,  the  same  proceedings 
shall  be  had  by  the  brigade  inspectors  and  field  officers,  as  are  herein¬ 
before  directed  ;  and  the  brigade  inspector  shall  pay  to  the  persons 
appointed  to  enrol  and  to  the  collector  aforesaid,  such  compensation 
as  shall  be  reasonable  and  just. 

Section  8 1 .  The  form  of  the  warrant  for  the  collection  of  the  sums 
so  payable,  shall  be  as' follows  : — ‘(1822,  §28  ) 

The  Commonwealth  of  Pennsylvania,  to - ,  Greeting  : 

Whereas,  the  persons  named  in  the  schedule  hereunto  annexed, 
have  severally  become  liable  to  pay  the  sum  of  two  dollars,  according 
to  the  militia  law  of  this  Commonwealth,  you  are  therefore  hereby 
authorized  and  required  to  demand  and  collect  of  every  such  person, 
the  said  sum  of  two  dollars,  and  in  case  of  neglect  or  refusal  to  pay 
the  same,  you  are  to  levy  and  collect  the  same,  with  costs,  of  the  goods 
and  chattels  of  every  such  person,  by  distress  and  sale  thereof,  return¬ 
ing  the  overplus,  if  any,  to  such  person. 

Witness,  my  hand  and  seal,  this  ) 
day  of  A.  D.  $ 

— —  - ,  [L-  S.] 

Brigade  Inspector,  — Brigade, —  Division,  Pennsylvania  Militia. 

VII.  Exempts . 

Section  82.  (1822,  §71.)  If  any  person,  liable  to  enrollment  as 
aforesaid,  shall,  on  or  before  the  first  day  of  April,  in  any  year,  pay 
to  the  treasurer  of  the  county  in  which  he  shall  reside,  the  sum  of 
two  dollars,  he  shall  be  exempt  from  military  duty  for  one  year,  from 
that  date. 

Section  88.  (1822,  §71.)  Every  person,  so  paying,  shall  be  entitled 
to  a  receipt  from  the  county  treasurer,  in  the  following  form,  viz: 


- has  paid  to  me  two  dollars,  for  the  use  of  the 

wealth,  and  is  exempt  from  military  duty  for  one  year. 

(date,)  - 

Treasurer  of - 


Con. mon- 


countv. 

•/ 


Section  84.  It  shall  be  the  duty  of  every  county  treasurer,  to  whom 
such  payments  shall  be  made,  to  transmit  to  the  proper  brigade  inspec¬ 
tor,  within  twenty  days  after  the  said  first  day  of  April,  in  every  year, 
a  list  certified  by  him  to  be  correct,  of  the  names  and  places  of  resi¬ 
dence  of  all  persons,  by  whom  such  payments  shall  have  been  so 
made  to  him,  and  he  shall  transmit  a  certified  copy  of  such  list  to  the 
Auditor  General. 

Section  85.  It  shall  be  the  duty  of  the  several  brigade  inspectors,  to 
whom  any  such  list  of  exempts  shall  have  been  transmitted,  to  cause  to 
be  delivered  to  the  respecti  ve  courts  of  appeal,  a  certified  list  of  all  per¬ 
sons  enrolled  in  the  proper  battalion  or  regiment,  as  the  case  may  be, 
whose  names  shall  be  contained  in  the  return  of  the  county  treasurer 
aforesaid. 


Section  86.  (1822,  §71.)  Provided ,  That  nothing  herein  contained, 
shall  be  construed  to  exempt  any  person,  paying  such  sum  to  the  county 
treasurer,  from  liability  to  be  called  into  actual  service ;  and  provided 
also,  that  the  person  so  exempted,  shall  not  be  entitled  to  vote  at  any 
election  for  officers  of  the  militia,  during  the  time  he  shall  be  so  ex¬ 
empted. 

Section  87.  (1822,  §47.)  Every  person  who  shall  be  duly  uniform¬ 
ed  and  equipped,  and  who  shall  have  faithfully  seryed  as  a  member  of 
an  organized  volunteer  corps,  for  any  period  of  seven  successive  years, 
since  the  first  day  of  January  A.  D.  1818,  shall  forever  thereafter  be 
exempted  from  militia  duty,  except  in  time  of  an  invasion,  insurrection 
or  actual  war ;  and  the  fact  of  such  service  shall  be  proved  by  the  cei> 
tificate  of  the  commanding  officer  of  such  corps  ;  which  if  required 
shall  be  sworn  or  affirmed  to  by  such  officer,  or  proved  b}^  other  suf¬ 
ficient  evidence  :  Provided ,  that  such  person  shall  nevertheless  be 
enrolled  in  the  militia,  if  in  other  respects  liable  thereto;  And 
Provided ,  that  if  he  shall  not  have  attended  on  at  least  three  fourths  of 
the  days  of  parade  or  training  of  his  troop  or  company,  unless  preven¬ 
ted  by  some  cause,  which  would  entitle  him  to  a  remission  of  fines  as 
aforesaid,  he  shall  not  have  the  benefit  of  an  exemption  aforesaid. 

Section  88.  (i822,  §48.)  Every  person,  who  shall  have  been  duly 
uniformed  and  equipped,  and  shall  have  faithfully  served  as  a  com¬ 
missioned  officer  in  the  volunteers  or  militia  of  this  Commonwealth, 
for  any  period  of  seven  successive  years,  since  the  first  day  of  Janua¬ 
ry,  A.  D.  one  thousand  eight  hundred  and  eighteen,  shall  forever 
thereafter  be  exempted  from  militia  duty,  except  in  time  of  invasion, 
insurrection  or  actual  war. 


VIII.  Of  the  Volunteers. 

Section  89.  (1822,  §31.)  Troops  and  companies  of  volunteers,  ex- 
cept  within  the  bounds'  of  the  first  brigade,  first  division,  shall  be 
organized  as  follows ; 


There  shall  be  in  every  troop  of  cavalry,  one  captain,  one  first 
lieutenant,  one  second  lieutenant,  one  cornet,  one  quarter* master  ser¬ 
geant,  four  sergeants,  four  corporals,  one  trumpeter,  one  saddler,  one 
farrier,  one  black  smith,  and  at  least  thirty  privates. 

There  shall  be  in  every  company  of  artillery,  one  captain,  one  first 
lieutenant,  one  second  lieutenant,  one  quarter-master  sergeant,  four 
sergeants,  four  corporals,  two  musicians,  and  at  least  thirty-five  arti¬ 
ficers  and  privates. 

There  shall  be  in  every  company  of  infantry,  one  captain,  one  first 
lieutenant,  one  second  lieutenant,  four  sergeants,  four  corporals,  two 
musicians,  and  at  least  forty-five  privates. 

There  shall  be  in  every  company  of  riflemen,  one  captain,  one 
first  lieutenant,  one  second  lieutenant,  four  sergeants,  four  corporals, 
one  bugler,  and  at  least  forty  privates :  Provided ,  That  there  shall 
not  be  more  than  four  companies  of  artillery  in  any  division  of  mili¬ 
tia,  except  in  the  first  division :  and  when  the  members  of  any  such 
troop  or  company,  shall  reside  within  the  bounds  of  different  brigades, 
such  troop  or  company  shall  be  attached  to  the  brigade,  in  which  a 
majority  of  the  members  shall  reside,  and  shall  perform  all  the  mili¬ 
tary  duties  required  by  law  therein. 

Section  90.  (1822,  33.)  Any  volunteer  troops  or  companies,  ex¬ 
cept  within  the  bounds  of  the  first  brigade,  first  division,  may  be 
formed  into  battalions  or  regiments,  as  follows,  although  not  of  the 
same  description  of  troops  or  force,  viz. 

Any  number  of  troops  or  companies  not  less  than  three,  to  com¬ 
pose  a  battalion  and  have  one  major,  one  adjutant,  one  quarter-mas¬ 
ter,  and  one  assistant  surgeon  ;  Provided r,  that  where  troops  of  ca¬ 
valry  are  so  situate,  that  three  troops  cannot  conveniently  be  formed 
into  a  battalion,  any  two  troops,  consisting  of  one  hundred  men  or  up¬ 
wards,  may  be  formed  intoa  battalion  and  elect  the  said  officers. 

Any  number,  not  less  than  five,  to  compose  a  battalion,  and  have 
one  lieutenant  colonel,  one  major,  one  adjutant,  one  quarter-master, 
and  one  surgeon  :  any  number  not  less  than  six,  to  compose  a  bat 
talion,  and  have  one  lieutenant  colonel,  two  majors,  one  adjutant,  one 
quarter-master,  one  surgeon,  and  one  assistant  surgeon. 

And  any  number  not  less  than  eight,  to  compose  a  regiment,  and 
have  one  colonel,  one  lieutenant  colonel,  two  majors,  one  adjutant, 
one  quarter-master,  one  surgeon,  and  two  assistant  surgeons. 

And  troops  of  cavalry  may  be  organized  as  follows  ;  any  num¬ 
ber  not  less  than  three,  to  compose  a  battalion,  and  to  have  the  same 
officers  as  is  hereinbefore  provided  for  the  same  number  of  compa¬ 
nies  ;  any  number  not  less  than  four,  to  compose  a  battalion,  and 
have  one  lieutenant  colonel,  one  major,  one  adjutant,  one  quarter¬ 
master,  and  one  surgeon  ;  any  number  not  less  than  five  to  compose 
a  battalion,  and  to  have  one  lieutenant  colonel,  two  majors,  one  ad¬ 
jutant,  one  quarter-master,  one  surgeon,  and  one  assistant  surgeon: 


Any  number  not  less  than  six  to  compose  a  regiment,  and  have  the 
same  officers  as  is  hereinbefore  provided  for  a  regiment: 

And  every  regiment  and  independent  battalion  shall  have  one  ser¬ 
geant  major,  one  quarter-master  sergeant,  and  two  principal  musi¬ 
cians: 

And  the  members  of  any  such  regiment  or  battalion,  shall  elect  the 
field  officers  ;  nod  the  commanding  officer  thereof  shall  appoint  the 
staff  officers,  as  well  commissioned  as  non-commissioned,  and  shall 
supply  vacancies  as  often  as  they  occur. 

Section  9 1 .  Within-  the  bounds  of  the  first  brigade  of  the  first  divi¬ 
sion,  regiments  of  volunteers  shall  be  formed  of  troops  and  companies 
of  the  same  description  of  amis  as  follows,  viz  :  (1825,  §34.) 

First — Every  regiment  of  volunteers  shall  have  one  colonel,  one 
lieutenant  colonel,  two  majors,  one  adjutant,  one  quarter- master,  one 
pay-master,  one  surgeon,  two  surgeon’s  mates,  one  sergeant  major, 
one  quarter-master  sergeant,  and  two  principal  musicians. 

Second — Every  regiment  of  cavalry  shall  consist  of  at  least  six 
troops,  every  troop  shall  consist  of  one  captain,  one  first  lieutenant, 
one  second  lieutenant,  one  cornet,  one  quarter-master  sergeant,  four 
sergeants,  four  corporals,  one  musician,  one  saddler,  one  farrier,  and 
at  least  thirty  privates. 

Third, — Every  regiment  of  artillery  shall  consist  of  at  least  six- 
companies  ;  every  company  shall  consist  of  one  captain,  one  first  lieu¬ 
tenant,  two  second  lieutenants,  one  third  lieutenant,  one  quarter-mas¬ 
ter  sergeant,  four  sergeants,  four  corporals,  two  musicians,  and  at  least 
sixty-four  privates  ;  the  commanding  officer  of  the  regiment  to  desig¬ 
nate  one  of  the  second  lieutenants  of  every  company  as  conductor  of 
artillery  for  such  company  ;  but  if  there  shall  not  be  a  sufficient  num¬ 
ber  of  companies,  to  form  the  said  regiment,  then  any  number  of 
companies  not  less  than  three,  nor  more  than  five,  may  be  formed 
into  a  battalion,  and  have  one  lieutenant  colonel,  one  major,  one  ad¬ 
jutant,  one  quarter-master,  one  pay-master,  one  surgeon,  one  ser¬ 
geant  major,  and  two  principal  musicians. 

Fourth— Every  regiment  of  infantry  and  riflemen  shall  consist  of 
at  least  eight  companies ;  and  every  company  shall  consist  of  one 
captain,  one  first  lieutenant,  one  second  lieutenant,  one  third  lieutenant 
four  sergeants,  four  corporals,  two  musicians,  and  at  least  sixty-four 
privates  :  - 

And  the  said  field  officers  shall  be  elected  in  the  same  manner,  and 
at  the  same  time,  as  is  provided  for  the  field  officers  of  other  volun¬ 
teer  regiments  ;  and  the  said  staff  officers,  commissioned  and  non¬ 
commissioned,  shall  be  appointed  by  the  commanding  officer  of  the 
regiment,  or  of  the  battalion  of  artillery,  as  the  case  may  be. 

Section  92.  (1822,  §33.)  Whenever  any  troops  or  companies  as 
aforesaid,  shall  agree  to  associate  in  manner  aforesaid,  and  shall  give 
notice  thereof  to  the  brigade  inspector  of  the  proper  brigade,  or  if  the 
troops  and  companies  are  in  different  brigades,  to  the  brigade  inspec¬ 
tor  in  whose  brigade  the  election  is  proposed  to  be  held,  he  shall  order 
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the  said  troops  and  companies  to  meet  in  some  central  place,  and  upon 
a  day  to  be  fixed  by  him,  for  the  election  of  field  officers,  as  afore¬ 
said,  of  which  he  shall  give  fifteen  days  public  notice. 

Section  93.  (1822,  §3:3.)  The  election  aforesaid  shall  be  held  and 
conducted  by  the  brigade  inspector,  in  person,  in  the  same  manner 
that  the,  battalion  elections  are  directed  to  be  held,  and  duplicate  re¬ 
turns  thereof  shall  be  made  out,  and  signed,  one  of  which  shall  be 
filed  in  his  office,  and  the  other  transmitted  to  the  Secretary  of  the 
Commonwealth  ;  and  whenever  any  vacancy  shall  occur  by  the 
death,  resignation  or  removal  of  any  such  field  officer,  an  election 
shall  be  held  to  supply  the  vacancy,  which  shall  be  conducted  and 
returned  in  the  same  manner  :  Provided ,  that  in  all  cases  of  election 
for  field  officers  of  volunteers,  the  brigade  inspector  shall  appoint  one 
of  the  officers  of  the  regiment  or  battalion,  to  be  superintendant  of 
the  election,  who  shall  conduct  the  same,  without  the  aid  of  a  judge, 
and  make  return  thereof. 

Section  94.  (1822,  §32.)  Whenever  the  brigade  inspector  shall  re¬ 
ceive  notice,  that  a  sufficient  number  of  volunteers  to  form  a  troop 
or  company,  as  aforesaid,  have  uniformed  and  equipped  themselves, 
according  to  law,  he  shall,  on  a  day  and  at  a  place  to  be  fixed  on  by 
him,  and  notified  to  the  members  of  such  troop  or  company,  proceed 
to  inspect  the  same,  and  if  he  shall  find  the  same  to  contain  the  num¬ 
ber  of  men  required,  and  that  they  are  duly  uniformed  and  equipped, 
he  shall  on  the  said  day  of  inspection,  direct  an  election  to  be  held  for 
the  officers  thereof. 

Section  95.  (1822,  §32.)  The  officers  of  volunteer  corps  shall  be 
elected  by  the  members  thereof,  and  all  elections  for  such  officers 
shall  be  superintended  and  conducted  by  the  brigade  inspector,  who 
shall  make  out  and  sign  duplicate  returns  of  the  same,  one  of  which 
returns  he  shall  file  in  his  office,  and  the  other  thereof  he  shall  trans¬ 
mit  to  the  Secretary  of  the  Commonwealth,  with  a  certificate  of  the 
fact,  that  the  said  troop  or  company  has  the  number  of  men  required, 
duly  uniformed  and  equipped.  Whenever  a  vacancy  shall  happen, 
by  the  death,  resignation  or  removal  of  an  officer,  in  such  corps,  his 
place  shall  be  supplied  by  a  new  election,  to  be  ordered  and  conducted 
by  the  brigade  inspector,  as  aforesaid.  The  non-commissioned  offi¬ 
cers  of  every  such  troop  and  company,  shall  be  appointed  according 
to  the  bv-laws  of  the  same. 

Section  96.  (1822,  §39.)  It  shall  be  lawful  for  any  member  of  a 
volunteer  corps,  to  hold  at  the  same  time,  a  commission  as  an  officer 
of  the  militia,  with  the  consent  of  the  said  corps  ,*  and  the  commission 
of  an  officer  of  a  volunteer  corps  shall  not  be  vacated  by  his  election 
or  appointment  as  field  or  staff  officer  of  a  regiment  or  battalion  of  ' 
volunteers,  if  the  consent  of  his  corps  be  given  as  aforesaid. 

Section  97.  (1822,  §35.)  Volunteer  corps  shall  be  ranked'in  the 
following  order,  viz:  First ,  Cavalry,  second ,  Artillery,  third  Infantry, 
fourth  Riflemen ;  and  all  troops  and  companies  of  the  same  descrip¬ 
tion  of  force  shall  take  rank  according  to  the  date  of  their  organiza- 


tion;  all  officers  of  the  same  grade  shall  take  rank  according  to  the 
dates  of  their  respective  commissions,  without  regard  to  the  corps, 
to  which  they  belong  ;  and  whenever  the  dates  of  such  commissions 
shall  be  the  same,  their  relative  rank  shall  be  established  by  lot,  in 
the  presence  of  the  commanding  officer,  but  officers  of  volunteers  of 
the  Same  grade  with  officers  of  militia,  the  dates  of  whose  commis¬ 
sions  are  the  same,  shall  take  rank  of  such  officers  ©f  the  militia, 
but  not  otherwise  :  Provided ,  that  officers,  who  at  any  election  or 
appointment  shall  receive  commissions  of  the  same  date  and  for  the 
same  grade,  shall  rank  according  to  the  dates  of  their  preceding  com* 
missions. 

Section  98.  (1822,  §41.)  Volunteer  troops  and  companies  may 
uniform  and  equip  themselves,  in  such  military  manner  as  they  may 
think  proper,  conforming  however,  as  nearly  as  may  be,  to  the  uni¬ 
form  and  equipment  of  the  same  kind  of  force  in  the  army  of  the 
United  States. 

Section  99.  (1822,  §33.)  Every  regiment  of  volunteers  shall  be 
entitled  to  a  pair  of  colours,  and  every  battalion  of  volunteers  to  a 
battalion  colour,  to  be  appropriately  marked,  and  to  be  procured  by 
the  proper  brigade  inspector,  at  the  expense  of  the  State ;  and  the 
commanding  officer  of  every  such  regiment  and  independent  battalion 
may  once  in  every  year,  order  all  the  commissioned  officers  thereof 
to  meet  at  a  time  and  place  to  be  fixed  by  him,  for  the  purpose  of  drill, 
and  every  officer  failing  to  attend  shall  be  subject  to  a  fine  of  three 
dollars,  to  be  collected  by  virtue  of  a  warrant  from  the  adjutant,  in 
the  same  manner  that  other  fines  are  collected  as  herein  before  pro¬ 
vided  ;  and  no  troop  or  company  shall  be  permitted  to  withdraw  from 
the  battalion  or  regiment  of  volunteers,  to  which  the  same  may  be  at¬ 
tached,  without  the  consent  of  a  majority  of  the  field  officers  thereof. 

Section  100.  (1822,  §35.)  Every  regiment  and  independent  bat¬ 
talion  of  volunteers  shall  meet  once  in  every  year,  for  inspection,  if 
required  by  the  proper  brigade  inspector,  at  a  time  and  place  to  be 
fixed  upon  by  the  commanding  officer  of  the  regiment  or  battalion, 
and  as  much  oftener  for  training,  as  shall  be  determined  on  by  the  com¬ 
panies  or  troops  composing  the  same,  and  at  such  times  and  places  as 
the  said  companies  and  troops  shall  determine  on  ;  and  the  members 
of  the  said  troops  and  companies  shall  be  subject  to  the  like  fines 
for  non-attendance,  as  in  the  case  of  company  or  troop  trainings ; 
which  shall  be  collected  in  the  same  manner,  for  the  use  of  the  said 
companies  or  troops,  respectively. 

Section  101.  ( 1 822,  §35.)  Every  regiment,  battalion,  troop  and 
company  of  volunteers  shall  have  power  to  make  all  necessary  by¬ 
laws,  rules  and  regulations,  not  inconsistent  with  the  constitution  and 
laws  of  this  State,  or  of  the  United  States,  to  promote  the  interest, 
good  order,  and  discipline  of  the  same,  and  for  fixing  upon,  and  giv¬ 
ing  notice  of,  the  times  and  places  for  parades  and  trainings. 

Section  102.  (1822,  §47.)  It  shall  be  the  duty  of  the  commanding 
officer  of  every  troop  and  company  of  volunteers,  to  keep  an  orderly 
book,  in  which  he  shall  cause  to  be  entered  the  name  and  place  of 
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Residence  of  every  member  thereof,  and  the  time  when  he  shall  have 
joined  the  same,  and  been  properly  uniformed  and  equipped  ;  and  on 
every  day  ot  parade  or  training,  an  entry  shall  be  made  in  such  book, 
ol  the  names  of  the  members  present  and  absent. 

Section  103.  (1S22,  §36.)  It  shall  be  the  duty  of  the  commanding 
officer  of  every  volunteer,  troop,  or  company,  on  or  before  the  third 
Monday  of  May,  in  every  year,  to  deliver  to  the  proper  brigade  in¬ 
spector,  a  complete  roll  of  his  troop  or  company,  verified  by  oath  or 
affirmation;  and  if  such  troop  or  company  is  attached  to  any  regi¬ 
ment  or  battalion  of  volunteers,  the  commanding  officer  aforesaid 
shall  also  certify  the  fact  to  the  brigade  inspector,  and  shall  on  or  be¬ 
fore  the  said  third  Monday  of  May,  furnish  to  the  adjutant  thereof,  a 
roll  ot  the  same  ;  and  it  shall  be  the  duty  of  such  adjutant,  on  or  be¬ 
fore  the  same  day,  to  deliver  to  the  inspector  of  the  same  brigade, 
or  if  the  troops  or  companies  belong  to  the  different  brigades,  to  the 
inspector  of  the  brigade  in  which  the  election  for  field  officers  was 
originally  held,  a  roll  of  the  field  and  staff' officers  thereof ;  and  the 
said  officers  shall  have  the  like  compensation,  as  is  given  to  officers 
ol  militia,  for  similar  services,  and  shall  be  severally  liable  to  the  pen¬ 
alty  of  twenty  dollars,  if  they  shall  fail  to  perform  the  duty  afore¬ 
said. 

Section  104.  (1S22,  §37.)  The  several  volunteer  troops  and  com- 
panics  shall  meet  at  least  three  times  in  every  year,  for  training, 
viz,  once  at  the  time  and  place  appointed  for  inspection  by  the  brig¬ 
ade  inspector,  and  tor  the  other  days,  at  such  time  and  place,  as 
shall  be  determined  upon  by  a  majority  of  the  members;  who  shall 
also  at  their  first  meeting,  in  every  year,  determine  whether  they 
will  meet  for  parade  or  training  aforesaid,  on  any  other  than  the  said 
three  days,  and  fix  upon  the  times  and  places,  of  all  which  meetings 
for  parade  or  training  aforesaid  public  notice  shall  be  given  by  the 
commanding  officer,  at  least  ten  days  previously  ;  and  the  officers, 
musicians  and  privates  shall  incur  the  like  fines,  for  non-attendance, 
on  the  said  three  days  of  training,  as  are  directed  to  be  paid  by  the 
militia  ;  and  for  non-attendance,  upon  other  days,  they  shall  incur 
such  fines  as  may  be  fixed  by  the  by-laws  of  the  troop  or  company, 
not  being  less  than  half  the  amount  of  fines  aforesaid. 

(I82tg§38.)  And  if  any  officer,  musician,  or  private  shall  leave 
the  ranks  during  the  hours  of  parade,  without  permission  of  the  com¬ 
manding  officer,  or  shall  not  be  properly  uniformed  and  equipped,  he 
shall  incur  the  like  fine,  as  for  non-attcndance  on  the  regular  days  of 
training. 

Section  105.  ( 1 822,  §38.)  On  every  day  of  parade  or  training,  direct¬ 
ed  or  authorized  as  aforesaid,  the  roll  of  the  volunteer  troop  or  company 
shall  be  called,  under  the  direction  of  the  commanding  officer  thereof, 
by  the  first  or  other  sergeant,  whose  duty  it  shall  be  to  note  all  ab¬ 
sentees  and  delinquents,  and  to  keep  a  list  thereof;  and  the  said  ser¬ 
geant  shall,  on  or  before  the  first  Monday  of  November  in  every  year, 
make  out  a  complete  list  of  absentees  and  all  delinquents,  on  every  day 
of  training  in  the  preceding  year,  specifying  the  several  days  on, 
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which  every  person  was  so  noted,  and  being  sworn  or  affirmed  to  the 
correctness  of  the  list,  he  shall  deliver  the  same  to  the  officers  acting 
as  a  court  of  appeal,  on  the  said  first  Monday  of  November. 

Section  106.  (1822,  §38.)  It  shall  be  the  duty  of  the  commanding 
officer  of  every  troop  and  company  aforesaid,  to  give  public  notice  of 
the  time  and  place  of  holding  the  court  of  appeal,  which  shall  be  com¬ 
posed  of  the  commissioned  officers  of  the  troop  or  company,  who 
shall  have  the  same  powers  and  authority,  and  shall  proceed  in  the 
same  manner  as  is  hereinbefore  declared,  in  the  case  of  battalion 
courts  of  appeal  for  the  militia  ;  and  when  the  said  court  shall  have 
decided  upon  all  the  cases  before  them,  they  shall  make  out  a  list  of 
the  members,  whose  fines  were  not  remitted,  stating  opposite  to  the 
name  of  every  member,  the  amount  of  fines  not  remitted,  which  list 
shall  be  signed  by  the  officers  composing  the  court,  and  shall  be  ac¬ 
companied  with  a  certificate,  that  they  had  been  sworn  or  affirmed 
according  to  law,  and  they  shall  deliver  the  same  to  the  commanding 
officer  of°the  troop  or  company  :  Provided ,  that  every  such  troop  or 
company  may  authorize  courts  of  appeal  to  be  held  by  any  of  its  mem¬ 
bers,  at  such  times  as  may  be  determined  by  the  by-laws,  and  the  fines 
for  non-attendance  and  neglect  of  duty  may  be  collected  as  often  as 
shall  be  determined  on  by  the  said  by-laws  ;  and  such  courts  shall  be 
conducted  and  the  fines  collected,  as  is  hereinbefore  directed. 

Section  107.  (1822,  §38.)  Within  ten  days  after  the  receipt  of  the 
list  of  fines,  not  remitted  as  aforesaid,  the  commanding  officer  of  the 
troop  or  company  aforesaid,  shall  issue  a  warrant,  under  his  hand 
and  seal,  for  the  collection  of  such  fines,  which  he  shall  forthwith  de¬ 
liver  to  some  constable  or  other  fit  person,  'who  shall  peifoim  the 
same  duties,  have  the  same  authority  and  compensation,  be  subject 
to  the  like  penalties,  and  proceed  in  all  respects,  as  is  hereinbefore 
directed,  in  the  case  of  collectors  of  militia  fines  :  Provided ,  that 
the  fines  so  collected  shall  be  paid  to  the  commanding  officer,  for  the 
use  of  the  troop  or  company  ;  and  such  commanding  officer  shall  have 
all  the  powers  and  authorities  hereinbefore  given  to  the  brigade  in¬ 
spector,  respecting  the  recovery  of  such  fines  fiom  the  collectoi  or 

others. 

Section  108.  (1822,  §38.)  The  warrant  to  be  issued  by  the  com¬ 
manding  officer  of  a  troop  or  company  as  aforesaid,  shall  be  in  the 
following  form,  viz : 

The  Commonwealth  of  Pennsylvania,  to - ,  Greeting  : 

Whereas,  the  persons  named  in  the  schedule  hereunto  annexed, 
beino-  members  of  the  volunteer  corps  of  (designating  it  by  its  proper 
title  )  have  incurred  the  fines  set  opposite  to  their  respective  names, 
for  non-attendance  or  neglect  of  duty,  on  the  days  appointed  for 
training,  which  fines  have  not  been  remitted  by  the  court  of  appeal ; 
you  are  therefore  hereby  authorized  and  required,  to  demand  and  col¬ 
lect  of  every  person  named  in  the  said  schedule,  the  sum  set  opposite 
to  his  name,  and  in  case  of  neglect  or  refusal  to  pay  the  same,  you, 
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are  to  levy  and  collect  the  same,  with  costs,  of  the  goods  and  chattels 
of  every  such  person,  by  distress  and  sale  thereof,  returning  the 
overplus,  if  any,  to  such  person. 

VVitness,  my  hand  and  seal  tins  -  ) 

day  of - ,  A.  D.  Id  $ 

,  [L.  S.] 

Captain  (or  commanding  officer)  of  the - volunteer 

corps  (naming  it.) 

Section  109.  ( 1 822,  §38. )  The  commanding  officer  of  every  troop 
of  cavalry  and  company  of  artillery,  where  he  shall  have  received 
from  the  collector  any  such  fines,  shall  pay  the  same  to  the  quarter¬ 
master  sergeant  thereof,  and  the  commanding  officer  of  every  com¬ 
pany  of  infantry  and  riflemen,  shall  pay  all  such  fines  received  by 
him,  to  the  junior  lieutenant,  or  other  person  appointed  by  the  com¬ 
pany  for  the  purpose ;  and  the  fines  so  received,  shall  be  applied  to 
defraying  the  necessary  expenses  of  such  troop  or  company  under  the 
direction  of  a  majority  of  the  commissioned  officers  thereof;  and  the 
officer  or  other  person  so  receiving  the  same,  shall  render  an  account 
thereof  to  the  said  officers,  at  the  first  meeting  of  the  troop  or  company 
in  every  year,  under  the  penalty  of  fifty  dollars  for  every  failure  so 
to  do. 

Section  110.  (1822,  §37.)  All  volunteer  troops  and  companies,  not 
belonging  to  any  regiment  or  battalion  of  volunteers,  shall  be  attached 
by  the  brigade  inspector  to  the  most  convenient  regiment  of  militia, 
and  shall  parade  and  train  with  such  regiment,  or  such  battalion 
thereof,  as  shall  be  directed  by  the  commanding  officer,  at  the  annual 
trainings  hereinbefore  provided,  and  shall  be  under  the  order  of  the 
commanding  officer  of  the  same,  which  day  of  training  shall  be  'ac¬ 
counted  one  of  the  three  days  hereinbefore  required,  but  no  volunteer 
troops  or  companies  belonging  to  any  regiment  or  battalion  of  volun¬ 
teers,  shall  be  obliged  to  parade  or  train  with  the  militia. 

Section  111.  (182:?,  §42.)  Every  volunteer  corps,  duly  uniformed 
and  equipped,  and  the  officers  whereof  shall  be  duly  commissioned, 
shall  be  entitled  to  receive  arms  and  accoutrements  as  follows,  viz. 

First*  ( 1^29,  §4.)  Every  troop  of  cavalry,  not  exceeding  two,  in 
any  brigade,  the  proper  number  of  swords  and  pistols  for  the  non¬ 
commissioned  officers  and  privates,  and  if  there  shall  be  more  than 
two  troops  of  cavalry  in  a  brigade,  the  two  oldest  troops,  alone,  shall 
be  entitled  to  receive  the  same. 

Second.  (1827,  §1.)  Every  troop  of  light  artillery,  the  proper 
number  of  swerds  and  belts  for  the  non-commissioned  officers  and 
privates. 

Third.  (1822,  §42.  1827,  §1.)  Every  company  of  artillery  and 
every  company  of  infantry,  the  proper  number  of  muskets  and  bayo¬ 
nets,  bayonet  belts,  and  scabbards,  cartridge  boxes  and  belts ;  and 
every  company  of  artillery  shall  also  be  entitled  to  receive,  if  they 
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can  be  supplied  out  of  the  arsenals,  twelve  pikes,  and  one  piece  of  ar¬ 
tillery  of  the  proper  calibre,  with  all  the  apparatus  and  equipments 
complete. 

Fourth.  (1827,  §5.  1829,  §6.)  Every  company  of  riflemen,  not 
exceeding  two  in  any  brigade,  the  proper  number  of  rifles,  and  the 
necessary  accoutrements  thereunto  belonging  ;  but  if  there  shall  not 
be  a  sufficient  number  of  rifles  to  supply  two  companies  as  aforesaid, 
they  shall  be  issued  only  to  one  company  ;  and  in  all  cases  the  se¬ 
nior  company  of  a  brigade  shall  be  entitled  to  a  preference  in  drawing 
such  arms. 

Section  112  (1832,  §6.)  Every  volunteer  corps  duly  organized  as 
aforesaid,  shall  also  be  entitled  to  receive  tents  and  other  camp  equip¬ 
age,  in  the  proportion  of  one  tent  and  the  necessary  equipage,  now  in 
the  several  arsenals  of  the  state,  to  every  three  officers,  and  the  same 
to  every  six  men:  Provided ,  that  not  more  than  the  proper  propor¬ 
tion  shall  be  allowed  to  any  brigade,  if  the  volunteers  of  other  brig¬ 
ades  shall  apply  for  the  same  ;  and  in  all  cases  the  senior  companies 
in  every  brigade,  shall  have  the  preference  ;  and  provided  also  that 
no  such  tents  or  equipage  shall  be  issued,  except  to  such  troop  or 
company,  as  shall  undertake  to  do  camp  duty,  for  at  least  three  days 
in  succession. 

Section  113.  (1822,  §42.)  When  application  shall  be  made  for 
arms,  tents,  or  other  military  articles,  as  aforesaid,  by  any  volunteer 
corps  entitled  as  aforesaid,  the  brigade  inspector  shall  certify  the  same 
to  the  adjutant  general ;  who  shall  thereupon  give  him  an  order  for 
the  proper  amount  thereof,  upon  the  keeper  of  the  nearest  or  most 
convenient  arsenal ;  and  the  brigade  inspector  shall,  thereupon,  draw 
the  said  arms  or  other  articles,  and  deliver  the  same  to  the  command¬ 
ing  officer  of  the  said  corps  ;  and  the  expense  thereof  shall  be  paid  to 
the  brigade  inspector,  out  of  the  State  Treasury  on  the  settlement  of 
his  accounts. 

Section  114.  (1822,  §43.  1829,  §4.  1829,  §6.  1832,  §6.)  But, 
before  any  arms  of  accoutrements  shall  be  delivered  by  any  brigade 
inspector,  as  aforesaid,  sufficient  security  shall  be  given  to  his  satisfac¬ 
tion,  for  the  return  of  the  same,  in  good  order  and  condition,  upon  the 
dissolution  of  the  corps,  or  whenever  they  shall  be  thereto  lawfully 
required;  and  before  any  tents  or  other  camp  equipage  shall  be  deliver¬ 
ed  as  aforesaid,  security  as  aforesaid,  shall  be  given  for  the  return  of 
the  same,  in  good  order  and  condition,  when  the  corps  receiving  the 
same  shall  return  from  their  tour  of  camp  duty. 

Section  115.  (1822,  §43.)  It  shall  be  the  duty  of  the  commanding 
officer  of  every  volunteer  corps,  to  whom  arms  or  accoutrements  as 
aforesaid  shall  have  been  delivered,  to  take  duplicate  receipts  from 
the  non-commissioned  officers  and  privates,  for  such  arms  and  accou¬ 
trements  delivered  to  them  respectively,  one  of  which  receipts  he  shall 
deliver  to  the  brigade  inspector  to  be  filed  in  his  office. 

Section  116.  (1822,  §45*)  Every  volunteer,  who  may  have  receiv¬ 
ed  public  arms  and  accoutrements,  shall  keep  the  same  in  good  order 
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and  repair,  at  his  own  expense ;  and  if  any  volunteer  shall  lend  such 
arms  or  accoutrements  to  any  person  whatever,  except  to  another  vo¬ 
lunteer,  for  the  purpose  of  parade  or  drill,  or  shall  knowingly  sutler 
any  other  person  to  use  the  same,  except  for  such  purpose,  he  shall  be 
subject  to  a  penalty  of  five  dollars  ;  and  if  any  volunteer  shall  sell,  or 
otherwise  dispose  of  such  arms  or  accoutrements,  or  shall  resign  or 
otherwise  leave  his  company,  without  delivering  up  the  same  in  good 
order  to  his  commanding  officer,  he  shall  be  subject  to  a  penalty  of 
fifteen  dollars  ;  and  if  he  shall  not  have  sufficient  propertjf  to  pay  the 
same,  he  shall  be  committed  to  the  jail  of  the  county  for  fifteen  days  ; 
and  upon  the  death  of  any  volunteer,  it  shall  be  the  duty  of  his  heirs, 
executors  and  administrators,  and  every  of  them,  to  deliver  up  to  the 
commanding  officer  of  the  corps,  to  which  he  belonged,  and  any  such 
arms,  accoutrements  or  instruments  of  music,  which  he  may  have 
received,  under  penalty  of  the  like  sum  of  fifteen  dollars,  to  be  recov¬ 
ered  from  any  of  them. 

Section  117.  (1831,  §1.)  Provided ,  That  if  any  such  arms  or 
other  military  property  in  the  possession  of  any  volunteer  or  militia 
man,  shall  be  destroyed  by  the  accidental  burning  of  any  house  or 
other  building,  in  which  such  arms  or  other  property  may  have  been 
deposited,  and  if  such  volunteer  or  militia  man  shall  make  oath  or 
affirmation  of  the  fact,  to  the  proper  brigade  inspector,  he  shall  report 
the  same  to  the  adjutant  general,  whose  duty  it  shall  be  to  make  a  re¬ 
cord  thereof,  and  to  release  all  parties  concerned  from  any  responsi¬ 
bility  for  such  arms  or  other  property. 

Section  118.  (1 822,  §32. )  It  shall  not  be  lawful  for  any  member  of 
a  volunteer  troop  or  company  aforesaid,  to  withdraw  from  or  leave  the 
same,  without  the  consent  of  a  majority  of  the  commissioned  officers 
thereof,  first  obtained,  nor  without  first  delivering  up,  in  good  order, 
any  arms  or  accoutrements,  which  he  may  have  received  ;  and  when¬ 
ever  any  such  member  shall  have  leave  to  withdraw,  as  aforesaid,  the 
commanding  officer  of  the  troop  or  company  shall  furnish  him  with  a 
certificate  thereof,  or  discharge  if  required,  and  shall  also  give  notice 
thereof  to  the  commanding  officer  of  the  militia  company,  within  the 
bounds  of  which  such  volunteer  may  reside,  or,  if  there  is  no  such 
company  officer,  then  to  the  commanding  officer  of  the  proper  battalion 
or  regiment. 

Section  1  19.  (1822,  §79.)  It  shall  be  the  duty  of  every  officer  of 
the  volunteers  and  militia,  or  in  case  of  his  death,  of  his  executors 
and  administrators,  under  the  penalty  of  one  hundred  dollars,  to  de¬ 
liver  to  the  successor  of  such  officer,  all  books  documents  and  papers 
belonging  to  such  office  ;  which  penalty  shall  be  recovered  for  the 
use  and  in  the  name  of  the  Commonwealth  :  Provided ,  that  nothing 
herein  contained  shall  be  taken  to  affect,  or  in  any  wise  impair  the 
provisions  hereinbefore  contained,  relative  to  adjutant  generals  and 
brigade  inspectors. 


IX.  Of  the  Adjutant  General. 

Section  120.  (1822,  §12  ;  1826,  §5.)  The  adjutant  general  of  the 
militia  shall  be  appointed  by  the  Governor,  for  the  term  of  three 
years,  if  he  so  long  behave  himself  well,  and  shall  be  removed  from 
office,  whenever,  in  the  opinion  of  the  Governor,  he  shall  fail  to  per¬ 
form  his  duties  faithfully;  he  shall  receive  for  his  services,  the  annual 
salary  of  five  hundred  dollars,  and  shall  also  be  paid  for  the  postage 
on  all  letters  and  packages  sent  by  or  to  him,  on  the  subject  of  his 
official  duties,  and  which,  by  the  laws  of  the  United  States,  he  may 
not  be  entitled  to  receive,  free  of  postage,  to  be  paid  out  of  the  state 
treasury;  but  no  adjutant  general  shall,  at  the  same  time,  hold  the 
office  of  brigade  inspector. 

Section  121.  (1822,  §12.)  The  adjutant  general  shall,  before  he 
enters  upon  the  duties  of  his  office,  give  bond,  with  one  or  more  suf¬ 
ficient  sureties,  to  be  approved  of  by  the  Governor,  which  bond  shall 
be  taken  in  the  name  and  for  the  use  of  the  Commonwealth  of  Penn¬ 
sylvania,  in  the  sum  of  one  thousand  dollars,  conditioned  for  the 
faithful  performance  of  his  duties,  and  for  the  delivery,  to  his  suc¬ 
cessor,  of  all  books  and  papers  belonging  to  his  office,  and  shall  be 
filed  in  the  office  of  the  Secretary  of  the  Commonwealth  ;  and  in  case 
of  the  death  of  the  adjutant  general,  his  executors  or  administrators 
shall,  under  the  penalty  of  one  thousand  dollars,  deliver  all  books  and 
papers  belonging  to  his  office,  to  such  person  as  shall  be  appointed  by 
the  Governor  to  receive  the  same. 

Section  122.  §1822,  §12.)  It  shall  be  the  duty  of  the  adjutant 
general,  to  receive  and  distribute  all  orders  from  the  Governor,  or 
commander-in-chief  of  the  militia,  to  the  several  officers  Of  the  militia  ; 
also  to  furnish  to  the  brigade  inspectors,  when  required,  a  complete  set 
of  all  forms  and  returns  connected  with  a  proper  discharge  of  their 
duties,  and  of  the  duties  of  the  several  officers  of  the  brigade,  for  which 
forms  and  returns,  he  shall  be  paid  out  of  the  state  treasury,  upon  the 
settlement  of  his  accounts,  by  the  proper  officers  ;  he  shall  give  ex¬ 
planations  and  information  on  all  matters  connected  with  military 
duty,  to  the  major  generals,  brigadier  generals  and  brigade  inspectors, 
whenever  required  by  them ;  he  shall  receive  and  file  all  returns  made 
to  him  of  the  militia,  agreeably  to  law,  and  shall  annually  make  a  de¬ 
tailed  report  thereof  to  the  Governor,  to  be  submitted  to  the  Legisla¬ 
ture,  particularly  designating  the  number  of  militia  in  each  brigade 
and  regiment,  and  the  number  and  kind  of  volunteer  corps  attached 
to  the  same,  respectively ;  and  he  shall  also  transmit  a  duplicate 
thereof  to  the  President  of  the  United  States  ;  he  shall  also  procure 
the  necessary  arms,  military  stores,  clothing,  accoutrements  and  camp 
equipage;  and  shall  distribute  the  same  to  the  proper  officers,  when 
legally  required. 

Section  123.  (1822,  §44.)  It  shall  be  the  duty  of  the  adjutant  gen¬ 
eral,  to  make  such  regulations,  relative  to  the  amount  and  kind  of  se¬ 
curity,  to  be  given  for  arms  and  accoutrements,  delivered  to  volunteer 
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corps,  and  all  such  other  regulations,  for  the  disposition,  security  and 
preservation  of  the  arms  and  other  military  property  of  the  common- 
wealth,  as  he  may  from  time  to  time,  find  necessary  and  proper,  to 
promote  the  public  interest. 

Section  124.  (1826,  §2,  §3;  1827,  §7,  §8.)  It  shall  be  the  duty  of 
the  adjutant  general,  once  in  every  year,  to  visit  the  arsenals  of  this 
Commonwealth,  at  Philadelphia  and  Harrisburg,  and  once  in  every 
three  years,  to  visit  the  arsenal  at  Meadville,  and  to  examine  and  in* 
spect  the  arms  and  other  military  property,  therein  deposited,  and  to 
establish  such  regulations  for  the  preservation  and  safe  keeping  of  the 
same,  as  he  may  find  necessary  ;  and  he  shall  have  power  to  make 
the  necessary  contracts  for  repairing  the  arms,  belonging  to  the  State, 
the  expense  of  which  shall  be  paid  by  warrants,  drawn  by  the  Auditor 
General  on  the  State  Treasurer ;  and  he  shall  also  have  power  to  dis¬ 
pose  of  such  articles  of  military  stores,  or  other  public  property,  in 
the  said  arsenals,  by  public  sale,  as  may  be  unfit  for  public  service,  or 
not  worth  the  expense  of  cleaning  or  repairing,  for  the  proceeds  of 
which  he  shall  render  an  account,  annually,  to  the  Auditor  General. 

Section  125.  (1816,  §4;  1826,  §4;  1829,  §9;  1832,  §10;  1826, 
§4.)  The  adjutant  general  shall  appoint  a  superintendent  of  each  of 
the  arsenals  aforesaid,  who  shall  be  removeable  at  his  pleasure,  and 
whose  duty  it  shall  be  to  receive,  take  charge  of,  and  keep  in  repair, 
all  arms  and  other  public  property,  ordered  to  be  stored  therein,  and 
to  observe  the  regulations,  established  by  the  adjutant  general,  for  the 
preservation  of  the  same ;  and  the  said  superintendants  respectively, 
shall  annually,  in  the  month  of  December,  rnake  report  to  the  Legis¬ 
lature,  and  to  the  Governor,  at  all  times  when  by  him  required,  of 
the  number  and  condition  of  the  arms,  and  other  property  aforesaid, 
and  of  such  as  have  been  given  out  by  order  of  the  Governor  ;  and 
the  said  superintendants  shall  annually  receive  for  their  services,  the 
following  compensation,  viz :  the  superintendent  at  Philadelphia ,  two 
hundred  dollars ;  the  superintendent  at  Harrisburg ,  one  hundred  and 
fifty  dollars  ;  the  superintendent  at  Meadville ,  one  hundred  dollars. 

Section  126,  ('1826,  §4.)  Provided ,  however,  that  before  any  such 
superintendent,  shall  take  charge  of  any  of  the  said  arsenals,  he  shall 
give  bond,  with  at  least  two  sufficient  sureties,  to  the  Commonwealth 
of  Pennsylvania,  to  be  approved  of  by  the  judges  of  the  Court  of 
Common  Pleas  of  the  county  in  which  the  arsenal  is  situate,  in  such 
amount,  as  shall  be  designated  hy  the  adjutant  general,  conditioned 
for  the  faithful  performance  of  the  duties  of  his  office. 

Section  127.  (182 7,  §7.)  It  shall  be  the  duty  of  the  adjutant  gene- 
ral,  to  cause  such  repairs  to  be  made  to  the  said  arsenals,  as  he  may 
consider  absolutely  necessary,  for  the  preservation  of  the  same,  re¬ 
spectively,  and  of  the  public  property  therein,  which  repairs  shall  be 
paid  for  out  of  the  proceeds  of  any  sale  of  military  stores,  or  other 
public  property,  in  the  said  arsenals,  as  hereinbefore  provided. 

Section  128.  (18-26,  §5;  §6.)  The  adjutant  general  shall  provide 
the  means  of  transporting  the  military  property  of  the  commonwealth, 


from  arsenal  to  arsenal  as  the  public  interest  may  require,  and  may 
authorize  the  purchase  by  the  several  superintendants  of  the  arse- 
nals,  of  such  articles,  as  may  be  necessary  to  enable  them  to  keep 
the  arms  and  other  military  property  in  the  said  arsenals  in  suitable 
repair  and  condition  ;  an  account  of  all  which  expenses  shall  be  ren¬ 
dered  by  the  adjutant  general  to  the  accounting  officers,  for  settlement  , 
and  if  approved  by  them,  the  amount  of  such  expenses  shall  be  paid 
in  the  usual  manner,  by  warrants  on  the  State  Treasurer; 

X.  Of  the  Brigade  Inspector * 

Section  129*  (1822,  §13;)  Before  a  commission  shall  issue  to  a 
brigade  inspector,  he  shall  give  bond,  with  sufficient  sureties,  to  be 
approved  of  by  two  of  the  judges  of  the  court  of  Common  Pleas  of  the 
county  in  which  he  shall  reside,  in  the  sum  of  five  thousand  dollars  ; 
Which  bond  shall  be  taken  in  the  name  of  the  Commonwealth  of  Penn¬ 
sylvania,  with  condition  for  the  faithful  performance  of  the  duties  of 
his  office,  and  shall  be  filed  ih  the  office  of  the  recorder  of  deeds  for 
the  same  county,  and  a  copy  thereof  shall  be  transmitted  by  such  re¬ 
corder  to  the  Secretary  of  the  Commonwealth.  (1822,  §49.)  And 
every  brigade  inspector,  before  entering  upon  the  duties  of  his  office, 
shall  take  and  subscribe  an  oath  or  affirmation,  to  perform  his  duties 
with  fidelity,  which  oath  or  affirmation,  certified  by  the  person  before 
whom  it  may  be  taken,  shall  be  transmitted  to  the  adjutant  general. 

Section  130.  (1822,  §49.)  It  shall  be  the  duty  of  every  brigade 
inspector,  to  attend  every  regimental  and  battalion  parade,  and  annu¬ 
ally  to  inspect  every  regiment  of  militia,  and  every  troop  and  com¬ 
pany  of  volunteers,  within  the  bounds  of  his  brigade;  provided  that 
if  such  troop  or  company  form  part  of  a  regiment  Or  battalion  of  volun¬ 
teers,  he  may  inspect  such  volunteers,  either  by  troops  and  compa¬ 
nies,  or  in  regiment  or  battalion,  at  his  discretion,  and  he  shall  direct 
the  time  and  place  of  inspection  as  aforesaid,  and  shall  give  at  least 
twenty  days  public  notice  thereof. 

Section  131.  (1822*  §44;  1822,  §45.)  It  shall  be  the  duty  of 
every  brigade  inspector*  to  collect  from  time  to  time,  all  military  arms 
and  other  military  property  of  the  Commonwealth,  in  the  possession 
pf  any  person,  not  entitled  by  law  to  hold  the  same,  and  to  furnish  a 
list  of  such  arms  and  property  to  the  adjutant  general,  when  required, 
including  all  such  arms  and  property  as  may  be  in  the  possession  of 
any  volunteer  corps,  who  may  not  have  given  the  security  required 
by  law,  or  are  not  otherwise  lawfully  entitled  to  the  same ;  and  it 
shall  be  the  duty  of  the  proper  brigade  inspector,  to  pay  all  necessary 
expenses  for  the  repairs  of  any  field  piece  and  the  apparatus  and 
equipments  thereof,  in  the  possession  of  any  volunteer  artillery  com¬ 
pany,  and  of  any  drums  or  other  instruments  of  music,  authorised  by 
law  to  be  furnished  to  volunteers  or  militia. 

Section  132.  (1822,  §49.)  It  shall  be  the  duty  of  every  brigade 
inspector,  to  take  charge  and  care  of  all  arms  and  other  military  pro- 
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perty  of  the  Commonwealth,  which  may  be  delivered  to  him  ;  to  col¬ 
lect  and  receive  all  fines,  forfeitures  and  other  sums  accruing  to  the 
Commonwealth  under  this  act,  and  not  otherwise  provided  for ;  to 
purchase  or  otherwise  procure  all  the  necessary  colors,  drums,  fifes, 
trumpets  and  bugles  ;  to  pay  all  sums  of  money  by  law  directed  to  be 
paid  out  of  the  public  moneys  in  his  possession,  and  to  keep  an  accu¬ 
rate  account  of  all  such  moneys  received  and  paid ;  to  distribute  to  the 
officers  entitled  thereto*  all  commissions  received  by  him  ;  and  to- 
keep  a  record  of  all  the  regiments,  independent  battalions,  and  com¬ 
panies  of  volunteers  and  militia  in  his  brigade,  with  the  names  of  the 
officers,  noting  therein  all  alterations  in  the  bounds  of  the  several 
regiments,  battalions  and  companies  ;  and  to  execute  all  orders,  rela¬ 
tive  to  his  duty,  received  by  him  from  the  adjutant  general. 

Section  133.  (1824,  §7.)  The  allowance  to  a  brigade  inspector, 
in  the  settlement  of  his  accounts  for  the  following  articles,  shall  not 
exceed  the  sums  following,  viz : 

For  a  stand  of  colors  for  a  militia  regiment,  one  hundred  dollars ; 
for  a  stand  of  colors  for  a  volunteer  regiment,  one  hundred  dollars  ; 
for  a  battalion  color  for  an  independent  volunteer  battalion,  fifty  dol¬ 
lars  ;  for  a  drum  complete,  seven  dollars. 

Section  134.  (1824,  §~.)  Provided ,  That  it  shall  not  be  lawful 
for  any  brigade  inspector,  to  purchase  any  regimental  or  battalion 
color  for  any  regiment  which  may  have  been  previously  supplied  with 
the  same,  unless  such  color  shall  have  been  lost,  destroyed,  or  be¬ 
come  unfit  for  use,  and  cannot  be  repaired ;  which  facts  he  must 
prove,  to  the  satisfaction  of  the  auditor  general,  before  he  shall  be  al¬ 
lowed  for  such  colors,  in  the  settlement  of  his  accounts  ;  and  it  shall 
he  his  duty  to  cause  such  colors  to  be  repaired,  when  the  same  can  be 
conveniently  done,  the  expense  whereof  shall  be  allowed  as  in  other 
cases. 

Section  135.  (1822,  §49.)  Every  brigade  inspector  shall  be  liable 
for  all  fines,  not  remitted  by  the  proper  court  of  appeal,  or  imposed  by 
any  court  martial,  and  directed  to  be  collected  by  him ;  and  he  shall 
be  released  from  accountability  for  such  fines,  only  by  producing  a 
certificate  from  a  board  of  field-officers,  signed  by  the  president  there¬ 
of,  that  it  was  impracticable  to  collect  the  same ;  and  he  shall  annually, 
in  the  month  of  January,  pay  into  the  state  treasury,  any  balance  of 
moneys  remaining  in  his  hands,  after  payment  of  all  expenses  au¬ 
thorized  by  law,  anti  after  deducting  five  per  cent .  on  such  balance. 

Section  1 36^  (1822,  §49;  1828,  §2.)  Every  brigade  inspector  shall 
furnish  in  writing  the  following  returns  and  accounts  : 

First.  To  the  adjutant  general,  on  or  before  the  first  Monday  of 
October,  in  every  year,  a  detailed  statement  of  the  volunteers  and 
militia,  within  his  brigade,  setting  forth  the  number  of  regiments,  in-r 
dependent  battalions,  troops  and  companies,  and  the  number  of  officers 
and  men,  and  all  changes  that  have  taken  place  in  the  bounds  of  the 
brigade,  regiments  and  battalions,  and  also  a  detailed  statement  of  all 
the  arms  and  other  military  property  in  his  possession,  and  of  the  con- 
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dition  of  the  same,  and  also  of  all  the  arms  and  other  military  pro- 
perty  distributed  in  the  brigade;  and  whenever  required  he  shall  fur¬ 
nish  him  with  any  other  returns  or  information  connected  with  milita¬ 
ry  duty*  in  his  brigade  : 

Second .  To  the  Secretary  of  the  Commonwealth,  returns  of  all 
elections  and  appointments  of  officers  of  volunteers  and  militia,  as 
soon  as  practicable  after  he  shall  have  received  such  returns  : 

Third.  To  the  Auditor  General,  annually,  in  the  month  of  Janua¬ 
ry,-  a  full  and  complete  account  ot  ail  monies  received  and  expended 
by  him,  in  his  official  character,  during  the  preceding  year  : 

Fourth.  To  .the  major  general  of  the  division,  and  the  brigadier 
general  of  the  brigade,  annually,  at  such  time  as  they  may  require,, 
statements  of  the  number  of  militia  and  volunteers,  within  his  bri¬ 
gade,  and  of  all  alterations  in  the  bounds  of  the  brigade,  regiments, 
and  battalions,  and  of  the  formation  of  any  new  regiment  or  battal¬ 
ion. 

Section  l S7.  (1822,  §49;  1822, §51;  1828,  §2;  1829,  §2.)  Every 
brigade  inspector  shall  annually,  receive  in  full  compensation  for  his 
services,  including  the  expense  of  blank  forms  and  stationary  for  his 
office,  the  sum  of  fifty  dollars,  for  each  of  the  first  three  regiments, 
and  thirty  dollars  for  every  additional  regiment  of  volunteers  or  mili¬ 
tia,  in  his  brigade,  and  twenty  dollars  for  every  independent  battalion 
of  volunteers ;  which  sums  shall  be  paid  out  of  the  state  treasury ; 
Provided,  that  the  compensation  of  a  brigade  inspector  shall  not  in 
any  case  exceed  the  sum  of  three  hundred  dollars,  per  annum  ;  and 
the  compensation  of  every  brigade  inspector  shall  be  computed  from 
the  time  that  he  shall  have  taken  and  subscribed  the  necessary  oath 
or  affirmation,  and  filed  his  official  bond,  according  to  law,  and  not 
otherwise  ;  and  provided,  that  if  any  brigade  inspector  shall  fail  to* 
make  returns  according  to  law  to  the  adjutant  general,  or  to  perform 
any  other  required  duty,  it  shall  be  the  duty  of  the  adjutant  general 
to  give  notice  thereof  to  the  State  Treasurer,  and  from  the  time  of  such 
notice,  the  compensation  aforesaid  shall  be  suspended,  until  such  du¬ 
ties  be  performed. 

Section  138.  (1822,  §50.)  If,  upon  the  settlement  of  the  accounts 
of  any  brigade  inspector,  it  shall  appear  that  the  fines  and  forfeitures 
received  by  him,  have  not  been  sufficient  to  pay  the  expenses  authori¬ 
zed  by  law,  in  the  brigade,  and  adjusted  and  allowed  by  the  auditor 
general,  then  the  said  auditor  general  shall  draw  his  warrant  on  the 
State  Treasurer  for  the  amount  of  such  deficiency,  which  the  brigade 
inspector  shall  immediately  thereafter  pay  to  the  officers  ©r  persons 
entitled  to  receive  the  same:  (1826,  §7.)  Provided ,  that  the  amount 
due  to  the  Commonwealth  by  such  brigade  inspector,  upon  the  settle¬ 
ment  of  his  account,  shall  be  deducted  by  the  auditor  general  from  the 
amount  of  such  deficiency,  before  drawing  any  warrant  therefor. 

Section  139.  (1822,  §49)  If  any  brigade  inspector  shall  fail  to  set¬ 
tle  his  accounts  annually  with  the  auditor  general,  according  to  law, 
or  to  pay  to  the  state  treasurer,  such  balance  as  may  be  in  his  bauds, 
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on  demhnd  made,  or  to  deliver  to  his  successor,  the  books,  vouchers, 
papers  and  public  property  or  money,  in  his  possession,  it  shall  be  the 
uuty  of  the  auditor  general  or  the  state  treasurer,  as  the  case  may  be, 
on  notice  thereof,  to  cause  the  bond  given  by  such  brigade  inspector,  to 
be  put  in  suit,  but  such  suit  may  be  stayed  on  his  performing  the  duties 
so  required  of  him,  and  on  payment  of  the  costs. 

Section  140.  (1824,  §8  ;  1828,  §4.)  If  any  brigade  inspector  shall 
neglect  or  refuse  annually,  to  settle  his  accounts  with  the  auditor 
general,  for  money  received  by  virtue  of  his  office,  or  to  pay  over  the 
balance  of  money  in  his  hands  as  aforesaid,  to  the  State  Treasurer, 
within  sixty  days  after  such  settlement,  it  shall  be  the  duty  of  the 
auditor  general  to  give  notice  of  the  same  to  the  Governor,  who  shall 
thereupon  forthwith  remove  such  delinquent  brigade  inspector  from' 
office. 

Section  141.  (1822,  §49,*  182S,  §4.)  On  the  resignation  or  remo¬ 
val  of  any  brigade  inspector,  it  shall  be  his  duty  to  deliver  all  the 
books,  vouchers,  papers,  public  money  and  property  in  his  possession, 
to  his  successor  in  office  ;  and  on  the  death  of  any  brigade  inspector* 
all  such  books,  vouchers,  papers,  public  money  and  property,  shall  be 
delivered  by  his  executors  or  administrators,  to  such  successor,  under 
penalty  of  one  thousand  dollars,  to  be  recovered  from  them,  or  either  of 
them,  by  such  successor ;  and  when  any  brigade  inspector  shall  have 
so  delivered  up  the  public  property,  and  settled  his  accounts,  and  paid 
over  the  balance  in  his  hands,  he  shall  be  entitled  to  receive  back  his 
bond  from  the  recorder  of  deeds,  with  whom  it  may  be  deposited,  on 
producing  certificates  from  the  proper  officers  and  persons. 

XL  Rules  and  Articles  for  the  Government  of  the  Volunteers 

and  Militia . 

Section  142.  (1822,  §55.)  The  volunteers  and  militia  of  this 
Commonwealth  shall  be  governed  by  the  following  articles,  rules  and 
regulations,  viz: 

I*  Article  first.  If  any  field,  or  other  commissioned  or  staff  officer, 
shall  misbehave,  or  demean  himself  in  a  manner  unbecoming  an 
officer*  while  the  regiment,  battalion,  troop  or  company,  to  which  he 
may  belong,  or  in  which  he  may  hold  a  command,  shall  be  paraded, 
or  shall*  on  any  such  occasion,  neglect  or  refuse  to  obey  the  orders  of 
his  superior  officer,  he  shall  for  every  such  offence*  be  cashiered,  or 
punished  by  fine,  at  the  discretion  of  a  general  court  martial,  in  any 
sum,  not  exceeding  fifty  dollars. 

IL  Article  second.  If  any  non-commissioned  officer  or  private* 
shall,  on  any  parade  of  the  troop  or  company,  to  which  he  may  belong 
appear  with  his  arms  or  accoutrements  in  an  unfit  condition*  Or  be 
intoxicated,  or  shall  disobey  orders,  or  use  any  reproachful  or  abusive 
language,  to  any  of  his  officers,  or  quarrel  with  or  promote  any  quar¬ 
rel,  among  his  fellow  soldiers,  he  shall  be  disarmed,  and  put  under 
guard,  by  order  of  the  commanding  officer  present,  until  the  troop  or 
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company  is  dismissed,  and  shall  be  fined,  at  the  discretion  of  a  regi¬ 
mental  court  martial,  in  any  sum  not  exceeding  twenty  dollars. 

III.  Article  third.  If  any  general  or  field  officer  shall  neglect  or 
refuse  to  assemble  his  command,  when  required  so  to  do  by  law,  or 
by  the  competent  authority,  or  if  any  such  offieer,  or  any  brigade  in¬ 
spector,  shall  neglect  or  refuse  to  perform  any  other  duty  when  required 
so  to  do  by  law,  or  by  the  competent  authority,  he  shall  be  cashiered, 
or  punished  by  a  fine,  not  exceeding  one  hundred  dollars,  or  both,  at 
the  discretion  of  a  general  court  martial ;  and  if  aay  company  officer 
shall  neglect  or  refuse  to  assemble  his  command,  when  so  required,  or 
if  any  such  officer,  or  any  staff  officer,  shall  neglect  or  refuse  to  per¬ 
form  any  other  duty,  when  so  required,  he  shall  be  cashiered  or  pun¬ 
ished  by  a  fine,  not  exceeding  thirty  dollars,  er  both,  at  the  discretion 
of  such  court ;  and  it  shall  be  lawful  for  any  such  court,  sentencing 
any  officer  to  be  cashiered,  to  declare  him  incapable  of  holding  any 
commission  in  the  volunteers  or  militia,  for  any  term,  not  exceeding 
seven  years. 

IV.  Article  fourth.  If  any  officer,  non-commissioned  officer,  or 
private,  shall  think  himself  injured  by  his  superior  or  commanding 
officer,  and  shall  on  due  application  made  to  him,  be  refused  redress, 
he  may  complain  to  the  brigadier  general,  who  may,  if  he  thinks  proper, 
direct  the  brigade  inspector  to  summon  a  general  court  martial,  that 
justice  may  be  done. 

V.  Article  fifth.  In  all  cases,  in  which  charges  are  preferred  against 
an  officer,  or  if  application  be  made  by  any  commissioned  officer,  the 
officer  authorized  to  order  a  general  court  martial,  may,  if  he  thinks 
proper,  direct  a  court  of  inquiry  to  be  assembled,  to  examine  and  re¬ 
port  upon  the  facts  and  circumstances,  and  if  upon  such  report,  such 
officer  shall  deem  a  court  martial  necessary,  he  shall  order  the  same  j 
but  the  officers  authorized  to  order  courts  martial  and  coprts  qf  inqui¬ 
ry,  may  refuse  to  order  the  same,  if  they  think  the  complaints  or  cir¬ 
cumstances  of  such  a  nature  as  not  to  require  it. 

VI.  Article  sixth.  General  court  martial  and  courts  of  inquiry, 
may  be  composed  of  officers  of  either  volunteers  or  militia,  or  of  both, 
at  the  discretion  of  the  officers,  ordering  the  same. 

VII.  Article  seventh.  Every  court  of  inquiry  shall  consist  of  three 
members,  to  be  selected  by  the  officer  ordering  the  court,  who  shall 
be  sworn  or  affirmed,  diligently  to  inquire  into,  and  truly  report  the 
facts  and  circumstances  of  the  case,  referred  to  them  ;  and  the  junior 
officer  shall  act  as  recorder  of  such  court : 

VIII.  Article  eighth.  General  courts  martial,  for  the  trial  of  a 
major  general,  may  be  ordered  by  the  Governor  ;  for  the  trial  of  a 
brigadier  general,  by  the  major  general  of  the  division  ;  and  for  the 
trial  of  any  brigade  inspector,  colonel,  or  other  commissioned  officer 
of  the  brigade,  by  the  proper  brigadier  general ;  regimental  courts 
martial  may  be  ordered  by  the  commanding  officer  of  any  regiment 
of  volunteers  or  militia,  or  of  any  independent  battalion. 
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IX*  Article  ninth.  Every  general  court  martial,  excepting  such  as 
may  be  assembled  to  try  delinquents  for  not  performing  tours  of 
duty,  shall  consist  of  not  fewer  than  five  nor  more  than  nine  members, 
of  such  rank,  as  the  case  may  require  ;  the  senior  officer  shall  be  the 
president,  who  shall  not  be  under  the  rank  of  a  field  officer  ;  every 
regimental  court  martial  shall  consist  of  three  members,  the  se¬ 
nior  of  whom  shall  be  president,  who  shall  not  be  under  the  rank  of 
captain  ;  every  court  martial  shall  appoint  a  commissioned  officer,  or 
other  fit  person,  to  officiate  as  judge  advocate. 

X.  Article  tenth.  Every  person  charged  with  an  offence,  shall  be 
tried  as  soon  as  a  court  martial  can  conveniently  be  assem¬ 
bled,  but  no  such  person  shall  be  suffered  to  do  duty  in  the  brigade, 
regiment,  battalion,  troop  or  company,  to  which  he  shall  belong,  until 
he  shall  have  had  his  trial  by  a  court  martial. 

XI.  Article  eleventh.  Every  officer  under  arrest  shall  be  furnished, 
by  the  adjutant  general,  brigade  inspector,  or  adjutant,  as  the  case 
may  be,  with  a  copy  of  the  charges  exhibited  against  him,  at  least  ten 
days  before  the  trial,  that  he  may  have  an  opportunity  to  prepare  for 
his  defence. 

XII.  Article  twelfth.  In  every  court  martial,  two-thirds  of  the  mem¬ 
bers  must  agree  upon  every  sentence,  otherwise  the  person  charged 
shall  be  acquitted. 

XIII.  Article  thirteenth.  No  penalty  shall  be  inflicted  by  any  court 
martial,  excepting  in  the  case  of  delinquency  in  neglecting  to  perform 
a  tour  of  duty,  or  while  in  actual  service,  other  than  cashiering,  ren¬ 
dering  incapable  of  holding  a  commission  as  aforesaid,  and  fining. 

XIV.  Article  fourteenth.  The  sentence  of  every  court  martial,  must 

be  approved  by  the  officer  ordering  the  same,  before  it  is  carried  into 
effect ;  and  such  officer  may  disapprove  of  any  such  sentence,  or 
having  approved  of  the  same,  may  remit  the  whole,  or  any  part  there¬ 
of,  and  pardon  the  offender.  2  % 

XV.  Article  fifteenth.  As  soon  as  the  sentence  of  arty  'fcourt  mar¬ 
tial  shall  be  approved  of,  by  the  proper  officer,  the  proceedings  of  the 
court  shall  be  transmitted  to  the  proper  brigade  inspector,  who  shall 
thereupon  issue  a  warrant  under  his  hand  and  seal,  for  any  fines  im¬ 
posed  by  such  court,  which  shall  be  levied  and  collected  in  the  same 
manner,  as  fines  for  non-attendance  on  days  of  training  as  aforesaid ; 
but  if  the  brigade  inspector  shall  be  the  party  fined,  then  the  briga¬ 
dier  general  shall  issue  his  warrant,  as  aforesaid,  to  any  person  ho 
may  appoint  for  the  purpose. 

XVI.  Article  sixteenth.  All  persons  acquitted  by  a  court  martial, 
shall  be  notified  thereof,  and  immediately  discharged  from  arrest. 

XVII.  Article  seventeenth.  The  volunteers  and  militia  aforesaid, 
while  in  the  actual  service  of  this  Commonwealth,  or  of  the  United 
States,  shall  be  subject  to  the  same  rules  and  regulations  as  the  army 
of  the  United  States. 
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XII.  Drafting  the  Militia,  and  provisions  relating  to  Actual  Service. 

Section  143.  (1822,  §62.)  The  militia  of  this  Commonwealth  may 
be  called  into  actual  service  by  the  Governor  thereof,  in  case  of  a  re¬ 
bellion  in,  or  of  an  actual  or  threatened  invasion  of,  this  or  any  neigh¬ 
bouring  State  ;  but  no  part  thereof  shall  be  detained  in  service,  at  any 
one  time,  longer  than  three  months,  under  the  mere  requisition  of  the 
Governor,  without  the  direction  or  assent  of  the  President  of  the 
United  States. 

Section  144.  (1822,  §64.)  It  shall  be  lawful  for  any  non-commis¬ 
sioned  officer  or  private,  called  to  perform  a  tour  of  duty,  to  provide  a 
sufficient  substitute;  such  substitute  being  approved  of  by  the  command¬ 
ing  officer  of  the  company  ;  Provided ,  That  if  any  person  so  received, 
as  a  substitute,  shall  be  called  in  his  own  turn,  into  actual  service, 
before  the  expiration  of  the  term  for  which  he  was  so  employed,  then 
the  person  procuring  such  substitute,  shall  either  perform  the  tour 
of  duty  for  such  substitute,  or  find  another  sufficient  person  in  his 
stead,  or  be  liable  to  pay  his  fine,  for  neglect  of  duty  ;  and  provided 
also,  that  sons,  who  are  not  subject  to  militia  duty,  may  be  admitted 
as  substitutes  for  their  fathers,  if  approved  of  as  aforesaid. 

^  Section  145.  (1822,  §61.)  When  any  portion  of  the  militia  of  this 
Commonwealth,  shall  be  required  for  the  service  of  this  State  or  of 
the  United  States,  upon  notice  thereof  by  the  adjutant  general,  to  any 
brigade  inspector,  it  shall  be  the  duty  of  the  brigade  inspector  to  order 
the  several  majors  and  commanding  officers  of  companies,  of  every 
battalion  of  militia,  within  his  brigade,  to  assemble  at  a  time  and  place 
to  be  fixed  upon  by  him,  within  the  bounds  of  the  respective  battalion, 
for  the  purpose  of  causing  the  enrolled  militia  in  the  several  compa¬ 
nies,  to  be  properly  classed,  and  he  shall  further  order  the  several 
commanding  officers  of  companies  to  produce  full  and  complete  rolls, 
of  all  the  persons  subject  to  militia  duty,  in  their  said  companies, 
verified  by  their  oath  or  affirmation. 

Section  146.  (1822,  §61.)  It  shall  be  the  duty  of  the  said  officers 
to  assemble  accordingly-— and  the  colonel  of  the  regiment  shall  attend 
the  meeting  for  the  first  battalion,  and  the  lieutenant  colonel  the  meet¬ 
ing  for  the  second  battalion  ;  and  the  said  officers  being  so  assembled 
with  the  rolls  aforesaif  he  number  on  every  roll  shall  be  divided  into 
ten  parts,  and  the  narr^  of  every  person  enrolled  shall  be  written  on  a 
small  piece  of  paper  and  carefully  rolled  up :  the  ballots  so  prepared 
shall  be  deposited  by  companies,  beginning  with  the  first  company,  in 
a  box  to  be  procured  for  the  purpose,  and  the  senior  officer  then  pre¬ 
sent,  having  first  been  sworn  or  affirmed,  to  perform  the  duty  with 
fidelity,  shall  draw  from  the  box,  the  names  therein  contained,  and  a 
person  to  be  appointed  by  such  senior  officer,  having  first  been  sworn 
or  affirmed,  as  aforesaid,  shall  take  down  the  names,  as  drawn  out,  and 
the  persons  first  drawn,  making  one  tenth  of  the  said  company,  shall 
form  the  first  class,  and  the  persons  next  drawn,  making  one  tenth  of 
the  said  company,  shall  compose  the  second  class,  and  so  on,  in  the 
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same  manner*  until  all  the  names  in  the  box  shall  be  drawn  and 
classed,  and  so  in  like  manner  with  every  company  in  the  battalion. 

Section  147.  (18-2,  §6 1 .)  As  soon  as  the  drawing  for  all  the  com¬ 
panies  shall  be  completed,  in  manner  aforesaid,  two  lists  of  the  said 
companies,  so  classed,  shall  be  made  out  and  signed  by  the  com¬ 
manding  officer  of  the  company,  and  countersigned  by  the  senior 
officer  of  the  regiment  present,  one  of  which  lists  of  every  company 
shall  be  delivered  to  the  proper  brigade  inspector,  by  the  said  senior 
officer,  as  soon  afterwards  as  practicable,  and  the  other  list  shall  be 
kept  by  the  commanding  officer  of  the  company. 

Section  148.  (1822,  §61 .)  The  men  of  the  several  companies,  shall 
be  liable  to  perform  tours  of  duty,  in  the  order  in  which  they  are 
classed  as  aforesaid,  beginning  with  the  first  class,  and  proceeding  in 
numercial  order  ;  but  no  class  shall  be  called  upon  to  peiform  any 
second  tour  of  duty,  until  every  other  class  in  the  company,  shall 
have  first  performed  a  tour  of  duty. 

Section  149.  (1822,  §61.).  The  officers  aforesaid,  shall  respectively 
be  entitled  to  the  sum  of  one  dollar  a  day  for  their  services,  in  classing 
the  militia  as  aforesaid;  and  if  any  officer  shall  fail,  promptly  to  obey 
the  orders  of  the  brigade  inspector,  by  attending  at  the  time  and  place 
fixed  upon  by  him,  and  producing  his  rolls  as  aforesaid,  he  shall  for¬ 
feit  and  pay  the  sum  of  three  hundred  dollars,  and  if  any  officer  shall 
act  unfairly  or  fraudulently,  in  classing  the  militia  as  aforesaid,  he 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars  to  be  recovered 
by  the  party  aggrieved,  and  his  commission  shall  be  vacated. 

Section  150.  (1822,  §61.)  It  shall  be  the  duty  of  the  adjutant 
general,  under  the  directions  of  the  Governor,  to  prescribe  the  manner 
m  which  commissioned  officers  shall  be  selected  and  assigned  to  any 
portion  of  the  militia  to  be  called  into  service,  paying  due  regard  to 
the  rank  of  such  officer,  which  shall  be  announced  in  general  orders  ; 
and  the  several  brigade  inspectors,  and  all  other  officers  concerned, 
shall  execute  and  observe  the  same,  under  the  penalties  hereinbefore 
provided. 

Section  151.  (1822,  §62.)  Whenever  a  requisition  shall  be  made 
by  the  President  of  the  United  States,  for  any  portion  of  the  militia  of 
this  Commonwealth,  the  Governor  shall  order  the  number  of  men  de¬ 
manded,  to  be  detached  in  such  proportions,  of  the  several  descrip¬ 
tions  of  volunteers  and  militia,  as  he  may  think  expedient,  unless  a 
requisition  be  made  for  some  particular  description  of  troops,  in  which 
case  it  shall  be  the  duty  of  the  Governor  to  order  such  troops  to  be 

detached. 

Section  152.  (1822.  §62.j  Whenever  such  general  requisition 
shall  be  made,  volunteer  troops  and  companies  shall  be  the  first  de¬ 
tached,  and  the  troops  and  companies  thereof  nearest  to  the  place  of 
rendezvous,  shall  be  ordered  into  service  in  the  first  instance  ;  but  no 
such  troop  or  company  shall  be  called  upon  to  perform  a  second  toui, 
until  every  other  troop  or  company  in  its  proper  brigade,  shall  have 
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performed  its  tour  of  service,  unless,  in  the  opinion  of  ihe  Governor, 
the  urgency  of  the  particular  case  may  require  it. 

Section  153.  (1829,  §62.)  When  the  President  of  the  United  States 
shall  have  made  any  requisition,  as  aforesaid,  it  shall  be  the  duty  of 
the  adjutant  general,  to  take  the  most  prompt  and  efficacious  measures 
for  detaching  the  number  of  men  required,  supplying  them  with  the 
necessary  arms,  equipments,  amunition  and  provisions,  and  causing 
them  to  be  marched  to  the  ^lace  of  rendezvous  ;  and  the  general  of  the 
division  or  brigade  to  whom  orders  may  be  issued,  shall  take  immedi¬ 
ate  measures,  to  cause  the  number  of  men  required,  to  be  called  out 
and  inspected  by  the  proper  brigade  inspector. 

Section  154.  ( 1 822/  §62.)  The  time,  manner  and  regulations,  ne¬ 
cessary  for  marching  militia,  called  into  actual  service,  to  the  place  of 
general  rendezvous,  unless  defined  by  law,  shall  be  prescribed  and 
published  in  general  orders,  by  the  Governor. 

Section  155.  (T822,  §6-2.)  Whenever  any  portion  of  the  militia  of 
this  Commonwealth,  shall  have  been  ordered  into  actual  service,  un¬ 
der  a  requisition  from  the  President  of  the  United  States,  or  otherwise, 
the  proper  brigade  inspector  shall  notify  „  the  commissioned  officers, 
whose  tour  of  duty  it  may  be,  to  serve  in  the  detachment  required, 
and  the  commanding  officers  of  all  companies  of  militia,  within  the 
bounds  of  such  draft,  whether  required  to  serve  in  the  detachment  or 
otherwise,  shall  furnish  to  the  proper  brigade  inspector,  an  authenti¬ 
cated  roll  of  the  non-commissioned  officers,  musicians  and  privates, 
selected  or  drafted  out  of  his  company,  and  shall  cause  a  written  or 
printed  notice  to  be  given  to  or  left  at  the  usual  place  of  residence  of 
every  such  non-commissioned  officer,  musician  and  private,  requiring 
him  to  attend  at  a  time  and  place  to  be  therein  specified. 

Section  1 5  6.  The  form  of  such  notice,  to  the  non-commissioned 
officers  and  privates,  shall  be  as  follows  :  (1822,  §62.) 

Take  Notice,  that  you  are  hereby  required,  personally,  or  by  a 
sufficient  substitute,  to  appear,  properly  armed  and  equipped  for  ser¬ 
vice,  at - ,  on  the - day  of - ,  to  march  when  required. 

Given  under  my  hand,  &c., 

-  - - ,  Captain, 

or  commanding  officer. 

And  every  such  notice  shall  be  served  at  least  three  days  prior  to 
the  day  fixed  for  marching  to  the  place  of  rendezvous,  unless  upon 
any  sudden  emergency,  when  such  notice  shall  require  immediate  at¬ 
tendance  for  service. 

t 

Section  157.  f  1822,  §62.)  Whenever  any  detachment  of  militia 
shall  be  called  into  service,  as  aforesaid,  it  shall  be  the  duty  of  the 
proper  brigade  inspector,  to  organize  the  detachments,  in  such  manner 
as  that  the  requisite  number  of  company  officers  shall  march  there¬ 
with,  to  the  place  of  general  rendezvous.  The  Governor  shall  select 
such  general  officer  or  officers,  as  the  nature  of  each  case  shall  re- 
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quire,  to  proceed  to  the  place  of  rendezvous,  and  take  command  of  the 
detachment ;  and  the  officer  selected  for  the  chief  command,  shall 
forthwith  proceed  to  organize  the  detachment,  and  shall  have  power 
to  appoint  to  all  vacancies  that  may  occur  in  his  detachment,  and  the 
persons  nominated  by  him  shall  be  commissioned  by  the  Governor. 

Section  158.  (1822,  §63.,)  The  officers,  non-commissioned  officers 
and  privates  of  volunteers  and  militia,  when  called  into  actual  service, 
either  on  a  requisition  from  the  President  of  the  United  States,  or  un¬ 
der  the  orders  of  the  Governor  of  this  Commonwealth,  shall  receive 
the  like  pay,  rations  and  emoluments,  as  shall  be  allowed  by  the  laws 
of  the  United  States,  to  persons  of  the  same  rank  and  grade,  in  the 
regular  army  thereof,  at  the  time  they  shall  be  in  service ;  and  the 
non-commissioned  officers  and  privates  shall  be  armed  and  equipped 
at  the  expense  of  the  State,  during  such  service. 

Section  159.  (1822,  §62.j  The  pay,  rations  and  forage  of  the  offi¬ 
cers,  non-commissioned  officers  and  privates  of  the  volunteers  and 
militia,  called  into  the  service  of  the  United  States,  or  of  this  State, 
shall  commence  two  days  prior  to  their  marching  to  the  place  of  ren¬ 
dezvous;  and  every  officer,  non-commissioned  officer  and  private, 
shall  receive  pay,  rations  and  forage,  at  the  rate  of  sixteen  miles  per 
day,  on  his  return  home.  For  the  service  of  the  horse  of  every  officer 
and  member  of  a  troop  of  cavalry,  there  shall  be  paid  to  the  owner 
thereof,  twenty-five  cents  per  day  ;  and  for  the  service  of  every  horse, 
used  by  a  company  of  artillery,  there  shall  be  paid  the  like  sum. 

Section  160.  (1822,  §62.)  The  Governor  may,  if  he  shall  think 
proper,  direct  the  cavalry,  artillery,  infantry  or  riflemen,  who  may 
be  called  into  actual  service,  to  be  formed  into  battalions  or  regiments. 

Section  161.  (1822,  §62.)  Whenever  any  portion  of  the  militia 
shall  be  ordered  into  actual  service,  it  shall  be  the  duty  of  the  Gover¬ 
nor,  through  the  adjutant  general,  to  notify  the  brigade  inspector,  from 
whose  brigade,  any  such  detachment  may  be  required,  whether  the 
call  of  militia  so  made,  is  by  order  or  requisition  from  the  general 
government,  or  by  the  authority  of  the  Governor  of  this  state,  and 
also  to  give  him  notice  of  the  term  of  service,  for  which  such  detach¬ 
ment  may  be  required. 

Section  162.  (1822,  §62.)  The  officer  commanding  every  such  de¬ 
tachment,  about  to  march  to  the  place  of  rendezvous,  shall  nominate 
to  the  proper  brigade  inspector,  one  of  his  staff  or  subaltern  officers, 
to  act  as  paymaster,  and  also  a  subaltern,  to  act  as  quarter  master,  for 
the  detachment,  until  it  shall  have  arrived  to  the  place  of  rendezvous, 
if  he  shall  approve  the  choice,  the  brigade  inspector  shall  advance 
such  sums,  as  may  be  necessary  for  the  pay  and  subsistence  of  the  de¬ 
tachment,  upon  their  march,  taking  duplicate  receipts  therefor,  from 
the  paymaster  or  quarter  master,  which  shall  also  be  endorsed  by  the 
commanding  officer  of  the  detachment ;  Provided ,  that  if  the  detach¬ 
ment  consist  of  but  one  company,  one  of  the  serjeants  thereof  shall 
act  as  quarter  master. 
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Section  163.  (182*?,  §62.)  The  officer,  so  appointed  pay-master, 
or  quarter-master,  shall  keep  exact  accounts  of  his  expenditures,  as 
such,  and  when  he  shall  have  arrived  at  the  place  of  rendezvous,  shall 
transmit  a  statement  thereof,  to  the  proper  brigade  inspector,  charging 
two  and  one  half  per  cent .  for  the  services  thus  rendered,  and  it  any 
balance  shall  remain  in  his  hands,  he  shall  pay  it  over  to  such  peison 
or  in  such  manner,  as  such  brigade  inspector  shall  direct. 

Section  164.  (1822,  §62.)  The  brigade  inspector  and  two  reputa- 
ble  and  disinterested  citizens,  to  be  nominated  by  him,  shall  appraise 
the  horse  of  every  officer,  entitled  by  the  rules  of  war  to  keep  a  horse, 
and  the  horse  of  every  member  of  a  troop  of  cavalry,  and  every 
horse  belonging  to  a  company  of  artillery,  immediately  before  the 
time  of  going  into  actual  service,  and  he  shall  enter  such  ap¬ 
praisement  in  a  book  ;  and  if  any  such  horse  shall  be  killed  or  die  in 
actual  service,  or  be  taken  by  the  enemy,  otherwise  than  by  neglect  of 
the  owner,  on  his  producing  to  the  officers  of  the  department  of  ac¬ 
counts,  a  certificate  of  the  loss  of  such  horse,  as  aforesaid,  signed  by 
the  commanding  officer  of  the  detachment,  together  with  a  certificate 
of  the  valuation,  so  as  aforesaid  made,  he  shall  be  paid  the  full  amount 
of  such  valuation,  by  an  order  to  be  drawn  in  the  usual  manner,  on 
the  state  treasurer,  out  of  any  money  not  otherwise  appropriated. 

Section  165.  (1822,  §63.)  Every  militia  man  called  into  actual  ser¬ 
vice,  for  a  term  of  not  less  than  three  months,  shall  receive  one  uniform 
coat,  one  pair  of  overalls,  and  one  pair  of  shoes ;  when  called  into 
service,  for  a  term  of  not  less  than  one  year,  he  shall  receive  a  full 
suit  of  uniform,  viz :  one  cap  or  hat,  one  stock  and  clasp,  one  vest, 
one  uniform  coat,  two  shirts,  one  pair  of  woollen  overalls,  one  pair  of 
linen  overalls,  one  pair  of  stockings,  one  pair  of  socks,  one  frock,  and 
one  pair  of  shoes  ;  which  articles  of  clothing  shall  be  distributed  by 
order  of  the  adjutant  general,  when  the  several  corps  shall  have  ar¬ 
rived  at  their  respective  places  of  rendezvous^ 

Section  166.  (1822,  §63.)  In  all  cases  of  emergency,  when  money 
may  be  wanted  to  organize,  furnish,  or  supply  militia  or  volunteers,, 
called  into  actual  service,  it  shall  be  lawful  for  the  Governor  to  draw 
his  warrant  on  the  State  Treasurer,  for  such  sums  of  money  as  may 
be  necessary,  and  to  apply  the  same,  in  such  manner,  as  the  exigency 
of  the  case  may  require. 

Section  l6r.  (182*\  §67.)  Whenever  any  portion  of  the  militia 
shall  be  ordered  into  ihe  service  of  the  state,  it  shall  be  the  duty  of 
the  Governor,  to  appoint  one  or  more  paymasters,  who,  before  enter¬ 
ing  upon  the  duties  of  their  appointment,  shall  severally,  give  bonds 
to  the  Governor,  with  sufficient  sureties,  in  such  amount,  as  he  shall 
think  proper,  conditioned  for  the  faithful  application  of  all  monev  re¬ 
ceived  by  virtue  of  his  office,  and  for  the  true  performance  of  his  duty; 
and  every  such  pay-master  shall  receive  from  the  state  treasury,  upon 
warrants  to  be  drawn  by  the  Governor,  such  sums,  as  will  be  neces¬ 
sary  to  pay  the  militia,  in  the  service  of  the  state,  and  he  shall  attend 
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at  the  place,  where  the  said  militia  may  be  encamped,  or  quartered, 
before  they  are  discharged,  if  practicable  to  pay  them  ;  and  it  shall 
be  the  duty  of  the  several  commanding  officers  of  regiments,  battal¬ 
ions,  detachments  and  companies,  in  service,  to  furnish  such  pay¬ 
master,  with  complete  rolls,  duly  certified,  of  all  officers,  non-com¬ 
missioned  officers,  musicians,  and  privates,  stating  the  time  they  have 
respectively  served,  and  for  which  they  shall  be  entitled  to  pay,  which 
rolls  shall  be  countersigned  by  the  commanding  officer. 

Section  168.  (1822,  §65.)  Every  officer,  non-commissioned  officer, 
musician  and  private,  of  the  militia,  who  shall  neglect  or  refuse  to 
serve,  when  called  into  actual  service,  in  pursuance  of  any  order  or 
requisition  of  the  President  of  the  United  States,  shall  be  liable  to  such 
penalties,  as  shall  be  prescribed  by  the  acts  of  Congress  in  force,  at 
the  time  such  persons  may  be  called  into  service. 

Section  1 69.  fl822,  §65.)  Within  one  month,  after  the  expiration  of 
the  time,  for  which  any  detachment  of  militia  shall  have  been  called  into 
the  service  of  the  United  States,  or  after  such  detachment  shall  have 
been  discharged  by  the  proper  authority,  the  proper  brigade  inspector 
shall  summon  a  general  court  martial,  for  the  trial  of  all  persons,  be¬ 
longing  to  such  detachment,  who  shall  have  refused  or  neglected  to 
serve,  or  to  furnish  sufficient  substitutes,  of  which  delinquents,  the  said 
brigade  inspector  shall  furnish  to  such  court  martial,  an  accurate  list ; 
and  as  soon  as  such  court  martial  shall  have  decided  in  all  cases,  sub¬ 
mitted  to  their  consideration,  the  president  thereof  shall  furnish  to  the 
brigade  inspector,  and  also  to  the  accountant  department,  a  list  of  the 
delinquents  fined,  in  order  that  the  further  proceedings  directed  to  be 
had  thereon,  by  the  laws  of  this  Commonwealth,  or  of  the  United 
States,  may  be  completed. 

Section  170.  ('1 822,  §S6.J  Every  commissioned  officer,  who  shall 
neglect  to  perform  a  tour  of  duty,  when  called  into  the  service  of  this 
Commonwealth,  shall  pay  a  fine  of  thirty  dollars,  for  every  month, 
which  he  was  called  on  to  serve,  and  shall  be  cashiered,  and  rendered 
incapable  of  holding  a  commission,  for  any  term,  not  exceeding  seven 
years,  at  the  discretion  of  the  court  martial ;  and  every  non-commis¬ 
sioned  officer  and  private,  who  shall  so  neglect,  shall  pay  a  fine  of 
sixteen  dollars,  for  every  month,  which  he  was  called  on  to  serve. 

Section  171.  (1822,  §66.)  Immediately  after  the  marching  of  any 
detachment  in  the  service  of  the  State,  it  shall  be  the  duty  of  the  pro¬ 
per  brigade  inspector,  to  order  a  court  martial,  to  consist  of  not  fewer 
than  five  commissioned  officers  of  the  brigade,  one  of  whom  shall  be 
a  field  officer,  to  meet  at  a  time  and  place,  to  be  fixed  upon  by  the 
brigade  inspector,  and  of  which  public  notice  shall  be  given  ,*  and  the 
brigade  inspector  shall  furnish,  to  the  said  court,  a  list  of  all  persons, 
who  shall  have  neglected  to  perform  their  tour  of  duty  in  the  State 
service,  according  to  law. 

Section  172.  (1822,  §66.)  The  said  court  shall  be  organized,  as 
courts  martial  in  the  United  States  service,  and  as  soon  as  they  shall 
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have  decided  the  cases  brought  before  them,  the  president  thereof 
shall  cause  two  lists  of  all  the  delinquents,  whose  fines  were  not  re¬ 
mitted,  to  be  made  out,  with  a  certificate  to  each,  that  the  members 
of  the  said  court  were  sworn  or  affirmed,  according  to  law;  which  lists 
and  certificates  he  shall  sign,  and  he  shall  transmit  one  of  them  to  the 
Auditor  General,  and  the  other  to  the  brigade  inspector. 

Section  173.  (1822,  §66.)  It  shall  be  the  duty  of  the  brigade  in- 
spector  aforesaid,  on  the  receipt  of  such  lists,  to  issue  one  or  more 
warrants,  under  his  hand  and  seal,  for  the  collection  of  the  said  fines, 
to  a  constable,  or  other  fit  person,  which  fines  shall  be  collected  and 
recovered,  and  proceedings  had  on  such  warrants,  in  the  same  man¬ 
ner,  in  all  respects,  as  is  hereinbefore  directed,  in  the  case  of  fines 
for  non-attendance  on  days  of  training :  But  if  any  delinquent  as 
aforesaid,  shall  not  have  sufficient  goods  and  chattels  to  pay  and  satisfy 
the  amount  of  the  fine  incurred,  he  shall  be  committed  to  the  jail  of 
the  proper  county,  for  the  term  of  twenty  days  for  every  month  he 
was  called  upon  to  serve  as  aforesaid ;  unless  the  said  fine  and  costs 
shall  be  sooner  paid ;  and  such  delinquent  shall  be  supported  in  jail 
at  the  expense  of  the  proper  county. 

Section  174.  (18-22,  §68.)  If  any  male  person  shall  attempt,  in 
any  manner  whatsoever,  to  dissuade  or  hinder  any  officer,  non-com¬ 
missioned  officer  or  private,  from  marching  with  his  proper  detach¬ 
ment,  when  called  into  actual  service,  or  shall  attempt  to  persuade 
any  non-commissioned  officer  or  private  to  desert  from  such  service, 
he  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  to  be  recovered 
by  the  proper  brigade  inspector,  in  the  name  of  the  Commonwealth, 
and  to  be  accounted  for  by  him  ;  but  for  want  of  sufficient  property 
to  pay  the  same,  such  offender  shall  be  committed  to  the  jail  of  the 
proper  county,  there  to  remain,  for  the  term  of  thirty  days,  unless 
the  said  sum,  with  costs,  shall  be  sooner  paid. 

XIII.  General  Provisions. 

Section  175.  (1822,  §25  ;  1822,  §55;  1822,  §66;  1824,  §5.)— 
Every  court  martial  and  court  of  appeal,  as  aforesaid,  shall  have 
power, 

First ,  To  summon  witnesses  to  appear  before  them,  and  if  they 
shall  fail  to  attend,  to  issue  compulsory  process  against  them,  which 
summons  and  process  shall  be  signed  by  the  president  of  the  respec¬ 
tive  court,  and  executed  by  a  suitable  person  to  be  appointed  by  him. 

Second ,  To  administer  oaths  and  affirmations  to  witnesses  appeal¬ 
ing  before  them. 

Third ,  To  adjourn,  from  time  to  time,  if  their  business  shall  re¬ 
quire  it. 

Section  176.  ^1822,  §25  ;  1822,  §20;  1822,  §55;  1822,  §66.; 

The  members  of  every  court  martial  and  court  of  appeal,  and  of 
every  board,  assembled  as  is  hereinbefore  provided,  shall,  before  en- 
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taring  upon  the  performance  of  their  duties,  be  severally  sworn  or 
affirmed,  justly  and  impartially  to  hear  and  decide  all  cases  and  ques¬ 
tions  that  may  be  brought  before  them. 

Section  177.  (1822,  §29 ;  1822,  §55  ;  1822,  §66  ;  1827,  §6.)  The 
compensation  to  officers  for  services  hereinbefore  directed,  shall  be  as 
follows: 

To  the  commanding  officer  of  every  militia  company,  taking  the  an¬ 
nual  enrolment,  for  every  person  lawfully  enrolled,  three  cents ;  fur¬ 
nishing  copy  of  roll  to  brigade  inspector,  one  dollar ;  giving  notice  of 
annual  training,  fifty  cents ;  making  return  of  absentees  and  delin¬ 
quents,  one  dollar  ;  furnishing  copy  of  roll  to  judges  of  election,  fifty 
cents  ;  to  the  major  or  lieutenant  colonel  of  militia,  advertising  compa¬ 
ny  elections,  and  appointing  superintendants,  for  every  company  fifty 
cents  ;  to  the  commanding  officer  of  every  regiment,  advertising  re¬ 
gimental  or  battalion  trainings,  one  dollar  ;  to  every  member  of  a 
court  martial,  and  militia  court  of  appeal,  and  to  every  officer  assem¬ 
bled  to  try  contested  elections,  or  to  decide  upon  the  exoneration  of 
collectors,  or  of  persons  enrolled,  as  is  hereinbefore  provided,  for  every 
day  necessarily  and  actually  employed  in  the  performance  of  the  re¬ 
spective  duty,  one  dollar  ;  to  the  president  of  every  court  of  appeal, 
making  returns  to  the  brigade  inspector,  fifty  cents. 

Section  178.  (1829,  §40.  The  uniform  and  equipments  of  the 
militia  officers,  shall  be  the  same  as  those  prescribed  for  the  officers  of 
the  army  of  the  United  States  ;  and  it  shall  be  the  duty  of  the  adju¬ 
tant  general  to  procure  a  description  thereof,  and  to  furnish  every  bri¬ 
gade  inspector  with  a  sufficient  number  of  copies  thereof,  for  himself 
and  every  general  and  field-officer,  and  captain  of  volunteers  and  mili¬ 
tia  in  the  brigade,  the  expense  whereof  shall  be  paid  out  of  the  state 
treasury ;  but  it  shall  be  lawful  for  the  Governor  to  alter  the  dress 
prescribed  for  company  officers,  so  as  to  render  the  same  less  expen¬ 
sive,  if  he  shall  deem  it  expedient ;  which  uniform,  so  prescribed  by 
him,  shall  be  established  for  such  officers,  and  descriptions  thereof  fur¬ 
nished  forthwith  to  the  several  brigade  inspectors,  for  the  use  of  such 
^officers,  the  expense  whereof  shall  be  paid  as  aforesaid  ;  and  every 
.officer  shall  be  armed  and  equipped  at  his  own  expense  ;  and  if  any 
officer  shall  fail  to  uniform  and  equip  himself,  within  six  months  after 
he  shall  have  received  his  commission,  lie  shall  be  liable  to  a  fine  of 
twenty  dollars,  to  be  recovered  by  the  brigade  inspector. 

Section  179.  (1822,  §52.)  The  discipline  of  the  volunteers  and 
militia  of  this  Commonwealth,  shall  be  the  same  as  that  prescribed  for 
the  army  of  the  United  States  ;  and  it  shall  be  the  duty  of  the  adju¬ 
tant  general,  to  select  the  best  abridged  system,  for  the  instruction  and 
discipline  of  cavalry,  artillery,  infantry  and  riflemen,  making  such  al¬ 
terations  as  he  may  deem  expedient,  for  the  use  of  the  volunteers  and 
militia  aforesaid  ;  and  he  shall  submit  the  same  to  the  Governor,  and 
if  approved  of  by  him,  a  sufficient  number  of  copies  shall  be  procured, 
p,t  the  expense  of  the  State,  to  furnish  every  general  and  brigade  in- 
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spector  with  a  copy  thereof,  and  every  field-officer  and  captain  of  a 
company,  with  a  copy  of  the  system  applicable  to  his  particular  corps; 
and  the  same  shall  be  transmitted  to  the  several  brigade  inspectors, 
to  be  delivered  to  the  said  officers  respectively,  who  shall  give  receipts 
for  the  same,  and  deliver  them  to  their  successors  in  office,  under  the 
penalty  of  ten  dollars,  to  be  recovered  by  the  person  who  shall  sue 
for  the  same. 

Section  180.  ( 1 822,  §70.  j  No  civil  process  shall  be  served  upon 
any  officer,  non-commissioned  officer  or  private  of  volunteers  or  militia, 
while  going  to,  attending  at,  or  returning  from,  any  parade  or  train¬ 
ing  ;  nor  shall  any  such  process  issue  against  any  such  officer,  non¬ 
commissioned  officer  or  private,  when  called  into  actual  service,  nor 
until  the  expiration  of  thirty  days  after  he  shall  have  returned  from 
such  service,  to  his  usual  place  ef  residence,  or  until  forty  days  after 
he  shall  have  been  discharged ;  and  the  court,  or  magistrate,  from 
which  or  by  whom,  such  process  shall  have  been  issued,  shall  quash 
the  same,  as  soon  as  the  fact  of  such  person  having  been  called  into 
service,  as  aforesaid,  shall  have  been  proved,  and  the  costs  of  such 
process  shall  be  paid  by  the  party,  at  whose  suit  it  may  have  issued : 
and  the  uniform,  arms  and  accoutrements  of  every  volunteer  and 
militia  man,  and  the  horse-furniture  of  every  such  person,  entitled  to 
use  a  horse  on  parade,  or  in  service,  shall  be  exempt  from  attachments, 
distresses,  executions  or  other  process. 

Section  181,  ("1822,  §59.,)  If  any  person  shall,  knowingly,  sell, 
buy,  take,  exchange  or  otherwise  fraudulently  receive,  or  shall  unlaw¬ 
fully  hold  or  detain,  any  arms  accoutrements,  or  other  military 
property  of  this  Commonwealth,  he  shall  for  every  such  offence,  for¬ 
feit  treble  the  value  of  such  property,  to  be  recovered  by  the  proper 
brigade  inspector,  in  the  name  of  the  Commonwealth,  before  any 
alderman  or  justice  of  the  peace,  of  the  proper  city  or  county,  and  to  be 
levied  and  collected  of  the  offender’s  goods  and  chattels,  by  distress 
and  sale  thereof,  in  the  usual  manner ;  but,  for  want  of  sufficient 
goods  and  chattels,  the  offender  shall  be  committed  to  the  goal  of  the 
proper  county,  there  to  remain  for  the  term  of  one  month,  at  the  ex¬ 
pense  of  the  county,  unless  the  amount  so  forfeited,  together  with  the 
costs,  shall  be  sooner  paid ;  and  nothing  herein  contained,  shall  be 
construed  to  prevent  the  brigade  inspector,  from  recovering  the  said 
property,  by  writ  of  replevin  or  otherwise. 

Section  182.  (1822,  §69.J  No  certiorari,  or  other  writ,  shall,  in 
any  case,  issue  from  any  court  of  law  of  this  commonwealth,  to  re¬ 
move  any  proceedings  that  may  be  had  in  any  court  marshal  or  court 
of  appeal,  held  by  virtue  of  the  laws  of  the  United  States,  or  of  this 
Commonwealth  ;  and  no  court  of  law  of  this  Commonwealth,  aider- 
man,  or  justice  of  the  peace,  within  the  same,  shall  in  any  manner 
take  cognizance  of  any  appeal  that  may  be  offered  or  attempted  from 
any  sentence  or  decree  of  such  court  martial  or  court  of  appeal. 
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Section  183.  ('1822,  §69.)  Provided ,  always,  that  nothing  herein 
contained  shall  be  taken  to  impair  or  otherwise  affect  the  right  of  any 
person  to  the  writ  of  habeas  corpus ,  by  virtue  of  the  laws  of  this  Com¬ 
monwealth. 

Section  184.  (1822,  69.)  All  suits,  that  may  be  brought  against 
any  persons,  for  any  thing  done  in  pursuance  of  this  act,  shall  be 
commenced  and  tried  in  the  county,  in  which  the  cause  of  action 
shall  have  arisen,  and  not  elsewhere;  and  the  defendants  in  such  suits 
may  plead  the  general  issue,  and  give  this  act,  and  the  special  matter 
in  evidence ;  and  if  the  jury  shall  find  for  the  defendants,  or  if  the 
plaintiffs  shall  be  non-suited,  or  shall  discontinue  their  actions,  after 
the  defendants  shall  have  appeared,  or,  if  upon  demurrer,  judgment 
shall  be  given  against  the  plaintiffs,  the  defendants  shall  have  treble 
costs,  and  shall  have  the  like  remedy  to  recover  the  same,  as  in  other 
cases  ;  and  it  shall  be  the  duty  of  the  prosecuting  attorney  of  the  Com¬ 
monwealth,  in  the  county  in  which  any  suit  may  be  brought  against 
an  officer  as  aforesaid,  to  appear  to,  and  defend  such  suit,  on  behalf 
of  the  Commonwealth. 

Section  185.  (1822,  69.)  The  proceedings  of  courts  martial  and 
courts  of  appeal,  shall  not  in  any  case  be  set  aside,  or  declared  void, 
for  informality  in  such  proceedings,  if  it  shall  appear  that  such  court 
was  constituted  under  the  authority  of  the  United  States,  or  of  this 
Commonwealth. 

Section  186.  (1822,  §69.)  If  any  justice  of  the  peace,  alderman, 
or  judge  of  any  court  of  this  Commonwealth,  shall  issue  or  cause  to 
be  issued,  any  writ  of  certiorari  as  aforesaid,  or  any  orther  writ  or 
process,  with  a  view  to  rehear,  examine,  or  obstruct  the  proceedings, 
or  decision  of  any  such  court  martial  or  court  of  appeal,  or  shall  set 
aside  or  declare  void  their  proceedings,  except  in  the  case  hereinbe¬ 
fore  mentioned,  he  shall  be  deemed  and  held  to  be  guilty  of  a  misde¬ 
meanor  in  office. 

Section  187.  (T822,  §56.J  Every  officer,  or  other  person,  who 
shall  fail  to  perform  any  duty  required  of  him,  by  this  act,  and  for  the 
non-performance  of  which  no  penalty  is  fixed,  shall  forfeit  and  pay 
the  sum  of  twenty  dollars,  to  be  recovered  by  the  proper  brigade  in¬ 
spector. 

Section  188.  (1 822,  §30.)  All  oaths  and  affirmations,  required  by 
this  act,  to  be  taken,  and  not  herein  otherwise  provided  for,  may  be 
administered  by  any  judge,  alderman,  or  justice  of  the  peace,  or  by 
any  commissioned  officer,  and  no  fee  shall  be  required  for  adminis¬ 
tering  the  same. 

Section  189.  (1822,  §60.)  If  any  doubt  shall  arise,  as  to  the  true 
construction  of  any  part  of  this  act,  in  relation  to  the  duties  or  equip¬ 
ment  of  officers,  or  the  organization  of  brigades,  regiments,  battalions, 
troops  or  companies,  or  the  like,  it  shall  be  the  duty  of  the  adjutant 
general  to  take  to  his  assistance  two  general  officers,  who,  or  a  ma- 
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jority  of  whom,  shall  decide  thereon  ;  and  their  decision  shall  be  re¬ 
corded  by  the  adjutant  general  in  a  book  to  be  kept  by  him  for  the 
purpose,  and  shall  be  conclusive  upon  the  question  decided  ;  and  a 
copy  of  such  decision  certified  by  the  adjutant  general,  shall  always 
be  legal  evidence  of  the  same. 

Section  19’.  All  pecuniary  penalties  and  forfeitures,  imposed  by 
this  act,  shall  be  recoverable  in  like  manner,  as  debts  of  equal  amount 
may  be  recovered,  unless  it  be  otherwise  specially  provided. 

Section  191.  Nothing  in  this  act  contained,  shall  be  so  construed, 
as  to  repeal  any  special  provision,  heretofore  made  by  law’,  in  relation 
to  any  troop  or  company,  battalion  or  regiment  of  volunteers,  or  to 
the  militia  of  any  county,  township,  place,  or  district  of  country. 


